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PART I 

GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - CONCESSION TO SCHEDULED CASTES AND 
SCHEDULED TRIBES - PASSING OF DEPARTMENTAL 

Tests- CLARIFICATION ISSUED 


PUBLIC (SERVICES C ) DEPARTMENT 
G. O. Ms. No. 770 Public . Dated , Trivandrum , 12th August 1959, 


Read : - 1. G. O.Ms. No. 805 Public dated 27-6-1958 . 

2. From the Board of Revenue letter No. SR3-19410 / 58 
dated 29-3-1958 . 

ORDER 
In the G. O. cited , it has been ordered that in cases where a 
period of temporary exen :ption from passing Departmental tests 
is allowed such period of temporary exemption will be extended 
by two years in the case - of members belenging to Scheduled 
Castes and Scheduled Tribes. In the letter cited the Board of 
Revenue has sought the clarification of the Government whether 
the concession granted to Scheduled Castes and Scheduled Tribes 
in the G. O. cited will take effect from the date of introduction 
of the various Departmental Tests. The Government have re 
viewed the matter and are pleased to order as fo lows : 

The concession ordered in the case of Scheduled Castes and 
Scheduled Tribes allowing a further period of two years in the 
G. O. cited will be applicable to cases where the normal period 
of exemption (where such exemption was available ) had not 
expired on or after 1-11-1956 . 
The G. O. cited is modified to this extent. 

By order of the Governor , 

M. DEVASAHAYAM , 

Assistant Secretary . 
То 

The Board of Revenue 
All Head of Departments and Offices 
The Secretary, Kerala Public Service Commission (with C.L.) 
The Registrar, University of Kerala , Trivandrum (with C.L.) 
The Registrar, High Court, Ernakulam (with C.L.) 
Department of Secretariat, (All Sections) 
The Comptroller (through Finance Department) 
The Finance Department (with reference to their No. Fin . 

RA 3-42472 / 59 dated 6-8-1959 ) . 
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GOVERNMENT OF KERALA 


Abstract 


PUBLIC SERVICES - THE KERALA HINDU RELIGIOUS AND 
CHARITABLE ENDOWMENTS SERVICE - SPECIAL 

RULES - ISSUED 


PUBLIC (RULES ) DEPARTMENT 
G. O.Ms.No. 788 . 

Dated , Trivandrum , 18th August 1959 


NOTIFICATION 


In exercise of the powers conferred by the proviso to Article 
309 of the Constitution of India, the Governor of Kerala hereby 
makes the following Rules for the Kerala Hindu Religious and 
Charitable Endowments Service , namely : 

RULES 
1. Constitution: -The service shall consist of the following 
categories of Officers, namely : 

Category 1 - Deputy Commissioner 
Category 2 - Assistant Commissioners 
Category 3 - Superintendent, Office of the Commissioner 

Hindu Religious and Charitable Endowments 

Department. 
2. Appointment and qualifications for appointment : 

(a ) The method of appointment and qualifications (wherever 
indicated ) of candidates for appointment to the several categories 
shall be as follows: 
Category . Method of 

Qualifications for 
appointment . 

appointment. 
(1 ) ( 2 ) 

( 3 ) 
I. Deputy (a ) Direct recruitment 1. A degree in Law 
Com 

of a recognised Univer 
missioner 

sity; or a Bar - at-Law . 

2. Practice 
Advocate for pot loss 

than 7 years . 
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as 


an 


21 


A degree in Law of a 
recognised University 
or a Bar-at-Law . 


(b ) Promotion from 

persons holding 
posts of Assistant 

Commissioners ; or 
( c ) Recruitment by 

transfer from per 
sons holding the 
posts of Subordi 

ate Judges in the 
Kerala State. Judi 
cial Service provi 
ded that no Sub 
Judge shall hold 
the post of Deputy 
Commissioner for 
a period exceeding 
three years at a 
time; or members 
of the Kerala Civil 
Service (Executive 
Branch ) ; or Assist 
ant Secretaries to 
Government (Se 

cretariat Service ) . 
Assistant (a ) Promotion from 
Com 

Category 3 namely, 
missioners Superintendents ;or 

(b ) Direct recruitment 

from members of 
the Executive staff 
of religious insti 
tutions including 

Executive Officers 
( c ) Direct recruitment 

from Advocates 


A degree of B. A., 
B.Sc., or B. Com . of a 
recognised University, 
preference being given 
to those possessing a 
degree in Law of a re 
cognised University . 


Must have been actually 
practising at the Bar 
for a period of not less 


than 5 years. 


the 


Superin - 1 . Transfer from the 
bendents category of Mana 

gers, Head Account 
ant; or Upper Divi 
sion Clerks and 
Upper Division 
Inspectors in 
Kerala Ministerial 
Subordinate Service 
working in the 

Department; or 
2. Transfer from the 

category of Upper 
Division Clerks 
working in any other 
Department 


$ 


(b ) Promotion to the categories of Deputy Commissioner 
and Assistant Commissioners shall be made on grounds of merit 
and ability, seniority being considered only where merit and 
ability are approximately equal. 

( c) (i) No person shall be eligible for appointment as 
Assistant Commissioner 

( a ) By promotion , if he has completed or will complete 

50 years of age provided that a candidate who has 
completed 47 years of age will not be eligible for 
inclusion of his name in the list of approved candi 

dates, and 
( b ) By direct recruilment, 

(i) from the Bar if he has completed or will con 

plete 32 years of age ; and 
(ii ) from among members of the Executive staff of 

religious institutions he has completed or will 

complete 45 years of age . 
(ii) A candidate appointed to the post of Deputy Com 
missioner , by direct recruitment must not have completed 40 
years of age when the selection is made. 

Explanation : -The age limits referred to above for appoint 
ment by direct recruitment shall be reckoned with reference to 
the 1st day of July of the year in which the applications are 
invited by the Commission. 
NOTE :-In making appointments of Deputy Commissioner , 

Assistant Commissioners and Superintendent, regard 
shall be had to the provisions of Section 9 of the Madras 
Hindu Religious and Charitable Endowments Act, 1951 
(Act XIX of 1951), that is, only persons professing the 

Hindu Religion shall be appointed . 
3. Reservation of appointments :-Subject to the provisions 
of the note under Rule 2 , the rules of reservation of appoint 
nents (General Rules 14-17) shall apply to the appointment of 
Deputy Commissioner and Assistant Commissioners by direct 
recruitment. 

4. Probation : -Every person osher than a Sub Judge appointed 
to any of the categories referred to in Rule 1 shall , from the date 
on which he joins duty, be on probation : 

(i) if recruited direct or by transfer from any other service , 
for a total period of two years on duty within a continuous 
period of three years; and 

( ii ) if appointed by promotion for a total period of one year 
on duty within a continuous period of two years . 
5. (a ) Training for Assistant Commissioners: 

Every person appointed as Assistant Commissioner by direct 
recruitment shall, within the prescribed period of his probation , 
undergo a course of training for a total period not exceeding 2 
months. 
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(b ) Allowance of Assistant Commissioners during Training : 

During the period of training, the Assistant Commissioners 
shall be paid at the rate of Rs. 150 a month . The period of 
training shall not count for increment in the time scale of pay 
applicable to the post . 

6. Tests: --- The Deputy Commissioner and the Assistant 
Commissioners shall, within the period of probation or within 
such period as the Government may notify , pass the following 
tests unless they have passed such tests already : 

(i) Account Test (Lower) 
( ii) A test in the Madras Hindu Religious and Charita 

ble Endowments Act, 1951 and the rules framed 
thereunder, conducted by the Kerala Public Service 
Commission . 

By order of the Governor , 
C.P. GOPALAN NAYAR , 

Joint Secretary . 
To 

The Secretary , Public Service Commission (with C. L.) 
The Commissioner, H. R. & C.E. (Admn.) Dept. , Board of 
. : Revenue . 
The Revenue ( F ) Department. 
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GOVERNMENT OF KERALA 

Abstract 
STATES REORGANISATION - INTERSTATE TRANSFERS AFTER 
1-11-1956 - TERMS AND CONDITIONS PERSONNEL ALLOTTED 
FROM MADRAS TO KERALA AND SUBSEQUENTLY TRANSFER 
RED TO MYSORE TO CE TREATED AS ALLOTTED TO MYSORY 
DIRECT AND THOSE ALLOTTED TO MYSORE AND SUB 
SEQUENTLY TRANSFERRED TO KERALA TO BE 

TREATED AS ALLOTTED TO KERALA DIRECT 


PUBLIC (STATES REORGANISATION ) DEPARTMENT 
G. O. ( P ) No.771. 

Dated , Trivandrum , 12th August 1959 
Read : - (i) G. P.S N2-13545 / 57 /PD . dated 26-1 :-1958 . 

( ii ) Letters No. 6/7/57 , SR ( S ) dated 20-3-1959 and 

31-3-1959 from the Goverment of India, Ministry of 

Home Affairs. 
(iii ) Letter No. GAD 33 SNM 58 dated 18-2-1959 from 

the Goverment of Mysore , General Administration 

Departınent ( int.) 
(iv ) Leiter No. 6006 /57-32 Public ( Partn .) Department 
dated 15-4-1953 from the Government of Madras. 

ORDE : 
In the G. P. read as first paper above , it was ordered that 
officers of the Mysore State tran ferred to Kerala since 1-11-1956 
will be governed by the same conditions as those applicable to 
Madras Officers who were transferred to Kera a (vide para (1) d ) . 
But it has now been decide 1 in consultation with the Govern 
ments of Madras and Mysore that officers who were in the first 
instance allotted from Madras 10 Mysore and subsequently 
transferred to Kerals will be treated as having been allotted to 
Kerala direct and similarly those who were in the first instance 
allotted to Kerala and subsequently transfer.ed to Mysore will 
be treated as allotted to Mysore direct. This decision has the 
approval of the Givernment of India . Thus the Mysore officers 
transferred to Kerala since 1-11-1956 will have all the conditions 
of service as the personnel allotied from Madras to Kerala on 
1-11-19 6 and Government ori er accordingly . The G. P. SRN2 
18545 /57 /PD dated 28-12-39 is mudiind to this extent. 

By order of the Governor , 
OP. GOPALAN NAY.AR , 

Joint Secrctory . 


P. R. O. 
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A ! Heads of Departm.at and Ofices 
The Rogistrar, High Court (with C. L.) 
The Registrar, Kerala University (with C. L.) 
The Secretary, Kerala Publie Service Cominission (with C.L.) 
The Comptroller (with C. L.) 
The Advocate General (with C. L.) 
The Secretary to the Governor (with C. L.) 
All the Departments Sections) of Secretariat, including 

Law , Finance and Legislature Secretariat 
All Service Associations 
The Gazette . 
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PART I 

Home ( A ) Department 
THE KERALA CHEMICO -LEGAL EXAMINATION RULES 
G.O.Ms. No.624 Home. Dated , Trivandrum , 18th August 1959. 

In supersession of the existing Rules on the subject, the 
Government of Kerala hereby make the following Rules, re 
gulating the transmission of substances for chemical analysis 
to the Chemical Examiner, namely : 

SECTION I 
1. (a ) These Rules may be called the Kerala Chemico -Legal 
Examination Rules. 

( b ) They shall come into force at once . 
2 . ( a ) In the transmission of articles to the Chemical Exa 
miner to Government for analysis, three objects are to be mainly 
kept in view , viz., the proof of identity , the impossibility of 
any interference during transit, and the preservation of the 
articles from decomposition . 

(b ) The Chemical Examiner shall bring to the notice of 
Government every case in which these Rules are not strictly 
adhered to . 

3. In every case in which analysis is required for judicial 
purposes by the Police, Magistracy or Prohibition Officers, the 
Chemical Examiner shall as far as possible, furnish a quanti 
tative analysis in his report under Section 510 of the Code of 
Criminal Procedure the report being legal and important evi 
dence in any investigation or trial. 

4. (a ) In Blood and Seminal Stain cases the number of 
blood stains found on each exhibit and the extent of such stain , 
unless they are too minute or too numerous to be described in 
detail shall be indicated in the report. 

(b ) In very important cases blood stains may with the 
sanction of Government, be sent to the Serologist to the Govern 
ment of India , Calcutta , for examination . 

5. The report of the Chemical Examiner shall be signed by 
an officer who from personal knowledge can testify to the cor 
rectness of the report embodied in it . 

6. The Magistrate or the Police Officer shall make prompt 
and specific requisitions to the Medical Officer concerned in 
cases in which it is deemed necessary to have the articles sent 
for the opinion of the Chemical Examiner. 

7. All Officers forwarding articles for analysis to the Che 
mical Examiner shall be responsible for seeing that the informa 
tion hereunder is furnished with the letter advising the despatch 
of the articles : 

(a ) full details of the purpose for which analysis is 
required ; 

G. 2767 


(b ) full particulars of the case whatever its nature may 
be. 

8. The Rules for the guidance of Magisterial and Police 
Officers are contained in Section II and of Medical Officers in 
Section III hereunder . 
Note - Neither Section is complete by itself, the two Sections being 

complementary to one another . The term " Police Officer" for 
purposes of these Rules includes any officer not below the rank 
of a Sub - Inspector or an officer in charge of a Police Station , 
and the term Medical Officer , includes a " Veterinary Officer " 
when the post-mortem or other examination is conducted by 
such an officer . 


SECTION II 
Rules for the Guidance of Magisterial and Police Officer s 

9. Magistrates and Police Officers shall be guided by the 
rules in this Section with regard to the transmission of subs 
tances to the Chemical Examiner in cases of suspected poison 
ing, or other cases in which the aid of the Chemical Examiner 
is considered necessary . 

10. (a ) Substances for Chemico -legal examination shall not 
ordinarily be forwarded by Medical Officers to the Chemical 
Examiner except upon the written requisition of a Magistrate 
or Police Officer . Such requisition shall be issued invariably 
and with promptitude if the Medical Officer consider it advi 
sable to obtain the opinion of the Chemical Examiner . Con 
versely , the Medical Officer shall be bound to forward subs 
tances to the Chemical Examiner on receipt of a requisition 
to that effect from a Magistrate or Police Officer, although the 
Medical Officer s own opinion may be adverse to such a pro 
ceedings. 

(b ) When the substance in regard to which the Medical 
Officer considers it advisable to obtain the opinion of the Che 
mical Examiner is one liable to rapid decomposition , he shall 
forward the substance to the Chemical Examiner in anticipa 
tion of the requisition of the Magistrate or Police Officer . 
Viscera and other highly decomposable articles shall not be 
detained by the Medical Officer longer than 24 hours. In such 
cases the Medical Officer shall at once communicate the fact 
of despatch to the officer authorised under this rule to require 
an examination and such officer shall thereupon send by the 
next post the required requisition along with the information 
prescribed in Rules 11 and 12. 

11. The Magistrate or the Police Officer on instructing 
Medical Officers to forward articles for analysis to the Chemical 
Examiner, shall, at the same time, address the latter officer, 
quoting the number and date of their requisition to the Medical 
Officer , and shall furnish the Chemical Examiner with a brief 
summary of the history of the case , together with the following 
information : 

( a ) Date and hour of Crime. 
(b ) Date and time of collection of material objects , 


3 


(c ) They should also specifically mention the urgency , 
if any, for the Certificate , and the return of the articles after 
examination , if required . 

( d ) If the articles are sent after charge-sheet is laid 
in the case, the date of posting of the case should be specified. 
Note. If the articles are bulky and cannot be conveniently returned by 

post the messenger should be directed to wait and take back 
the aricles if the results are likely to be ready soon . The 
Chemical Examiner will give priority to such cases and return 

the articles through the same messenger. 
12. In cases of suspected poisoning, the principal points on 
which Magistrates and Police Officers shall furnish information 
to the Chemical Examiner are as follows : 

(a ) What interval was there between the last eating 
or drinking and the first appearance of symptoms of poison 
ing ? 

(b ) What interval was there between the last eating or 
drinking and death ( if this occurred ) ? 

(c ) What were the first symptoms ? 

( d ) Were any of the following symptoms present ? If 
so , state which ? 

(i) Vomiting and purging 
(ii ) Deep sleep : 
(iii ) Tingling of the skin and throat 
(iv ) Convulsions or twitchings of the muscles 

(v ) Delirium and clutching at imaginary objects 
( e) Were any other symptoms noticed ? 

(f ) Did any other persons partake of the suspected food 
and drink and did they also suffer from similar or other 
symptoms of poisoning ? 

13. Any other information available , likely to prove service 
able as a guide to the class of poison administered , shall at the 
same time be also furnished . 

14. Certificates of chemical analysis shall not be accepted 
· from Medical Officers, as these officers are not competent to 
conduct analysis for judicial purposes. 

15. In every case of suspected human or animal poisoning 
it is desirable that all the substances requiring analysis shall 
be packed and forwarded to the Chemical Examiner by the 
nearest Medical Officer , but where a veterinary dispensary 
exists , or where an officer of the Veterinary Department is 
available, the post-mortem or other examination of animal 
shall be conducted and the substances transmitted by such 
officer. If special circumstances render it desirable to forward 
any articles direct to the Chemical Examiner, the instructions 
given in Section III (Rules 22 to 31) shall be carefully allowed. 

16. Suspected blood or seminal stains: Articles requiring 
examination for the presence of blood or seminal stains may 
be forwarded direct to the Chemical Examiner, the following 
rules being strictly adhered to : 

( i) When clothes are sent up , they shall be sent as a 
whole and the stains need not be indicated by pencil marks 


or pins, etc. Stains on walls , floors, ground , or articles of 
furniture, etc., shall not be scraped off, but the stained area 
shall be carefully cut out ; and when the material is brittle , 
as in the case of earth or chunam , it should be carefully wrap 
ped in cotton wool and packed in a box so that the surface 
may be preserved from injury . Articles of clothing, etc., if 
wet or moist shall be carefully dried before being packed , 
otherwise the stains rapidly decompose and their nature cannot 
be determined . 

(ii ) Each article requiring separate examination shall be 
packed separately and labelled . The labels shall be numbered 
consecutively and shall bear the signature of the forwarding 
officer , and the number and date of his letter of advice to 
the Chemical Examiner. All the packets belonging to one 
case shall then be enclosed in one box or outer covering unless 
disparity in the size of the various articles makes this inconve 
nient. Articles belonging to different cases shall never be 
for 

under the same cover . Articles sent for examina 
tion must never be used as wrappers. Labels shall not be 
pasted over instruments suspected to contain any stains. All 
parcels shall be carefully sealed by the despatching officer and 
packed in such a manner that they cannot be opened without 
destroying the seals. The seal used shall be the same through 
out, either a private seal or an official seal which is kept in 
safe custody. Impressions of keys, weights, etc., shall not be 
used . A letter of advice shall be separately forwarded to the 
Chemical Examiner . This letter shall contain : 

( a ) an impression of the seal used in closing the packets 
and description thereof ; 

( b ) a list of the articles forwarded and a statement 
as to how the articles have been forwarded . The numbers 
given to the articles on the list must correspond to the numbers 
on the labels; 

( c) information as to whether any of the weapons, 
clothes, etc., are to be returned after examination ; 

( d ) information as to how many persons or animals 
were affected , how many died , and Section of the Indian Pena! 
Code under which any charge is being brought ; 

(e ) crime number ; 
( f ) the 

posting, if any, of the case in the court ; 
( g ) information as to whether all or any of the stains 
were exposed to the sun or rain , and if so for how long. If 
exposed to rain , whether the down pour was heavy or light. 
In the case of clothes , if any attempt has been made to wash 
them . If it is stained soil, the nature of the soil — whether 
loose and porous , or hard , whether barren or cultivated . In 
the case of stained leaves, the names of the trees or plant to 
which the leaf belonged . 

Miscellaneous Examinations 
17. (a ) Under this head shall fall such examination as the 
estimation of morphine and other ingredients in opium , exami 
nation of ganja and other narcotic drugs, coins, documents , 
paints , fire -arms, bullets etc., in shooting cases, gun barrel 
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residues, fire -works and other explosives, incendiaries, articles 
involved in cases of explosion , hones, hairs, liquors, illicit arrack 
samples and blood specimens involved in prohibition offences , 
etc. 

(b ) In forwarding any miscellaneous article such as men 
tioned herein -before, the Magistrates , Police Officers or Prohi 
bition Officers as the case may be shall follow the instructions 
laid down in Rule 30 of Section III so far as they may be appli 
cable and shall be careful to include in their letter or advice to 
the Chemical Examiner information as to the nature and object 
of the examination required , and to furnish any other infor 
mation likely to assist the Chemical Examiner in making the 
required Examination . 

(c ) ( 1) . In the examination of fire arms, ammunition etc., 
the points on which expert opinion is normally needed are (i) 
whether there are blood marks, or finger prints on a weapon (ii) 
whether a weapon shows signs of recent firing , and if so, the 
nature of the powder used, ( iii ) whether there is blood or 
powder on clothing , (iv ) what the weight and measurements 
of a projectile are, and (v ) whether the projectile or cartridge 
case could have been or actually was fired from a particular 
weapon . 

( 2 ) All fire arms and ammunition shall be handled 
and packed with special care to prevent surface markings 
being disturbed or obliterated . The mouth of a fire-arm barrel 
shall be corked up with tight fitting cork . 

( 3 ) The clothing of an injured person shall be care 
fully examined for the powder or blood marks and signs of 
burning . When a projectile has passed through any clothing 
the appearance of the part through which it has passed shall 
be carefully examined and described by the Magistrate or 
Police Officer concerned . Clothing shall be handled with parti 
cular care to prevent any flakes or smokeless powder that 
adhere being shaken off. It shall be carefully preserved and 
sent for examination . A detailed and accurate observation 
and record of every injury is essential for the subsequent 
inferences to be of value. The examiner can insist on the 
production of the clothing before he ventures an opinion as 
to the range at which the shot was fired , if the wound is 
situated on a part of the body which is usually clothed . 

(4 ) All articles which have to be sent for expert 
opinion shall be sent in the first instance to the Chemical 
Examiner . An account of the case with a copy of the post 
mortem or wound certificate should accompany the articles 
sent to the Chemical Examiner. Articles sent for examination 
shall be wrapped up separately and labels and seals affixed 
to the covering material and not to the articles themselves. 

( d ) Samples of opium seized in connection with illicit 
traffic shall in the first instance be sent to the Chemical 
Examiner by the Excise Department. The supply of samples 
to the United Nations Research Laboratory in connection with 
the implementation of their scheme for Scientific Research 
on narcotics shall be made through the Chief Chemist, Central 
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Revenues Control Laboratory, New Delhi, to whom a full 
report of the tests carried out by the Chemical Examiner shall 
be supplied along with the samples. 

(e ) Magistrates and Prohibition Officers shall forward to 
the Chemical Examiner direct all material objects seized in 
connection with illicit traffic in liquors, intoxicating drugs etc., 
under the Prohibition Act for the time being in force . 

( f ) In the examination of tissues and bones, the Pro 
fessors of Pathology and Anatomy of the Medical College, 
Trivandrum may be consulted . The materials shall pass 
through the Professor of Forensic Medicine who shall obtain 
expert opinion from the Specialists and pass on the informa 
tion to the Chemical Examiner . 

18. Magistrates and Police Officers may send water samples 
for chemico -legal examination. Such cases are not to be dealt 
with by the Public Analyst or Water Analyst as neither of 
them is a Chemical Examine for purposes 

Section 510 , 
Code of Criminal Procedure. 

SECTION III 
Rules for the Guidance of Medical Officers 
19. Medical Officers in charge of hospitals and dispensaries 
shall maintain a supply of strong unmethylated spirit and suit 
able bottles, etc., in readiness for the transmission of viscera 
and other matters to the Chemical Examiner whenever occa 
sion arises . In cases of suspected poisoning it is important that 
viscera and other suspected matters liable to rapid decompo 
sition should be placed in spirit as soon as practicable. And 
every care should be taken lest doubt may be raised in Court as 
to the identity of the articles likely to require examination , or 
as to the possibility of their having been accidentally conta 
minated or improperly interfered with . 

20. Post -mortem examinations are to be made as thoroughly 
as circumstances will permit , whenever desired by Magistrates 
or Police Officers. Advanced decomposition does not prevent 
the detection of metallic poisons in the body. Hence remains 
of viscera may be forwarded for examination when the condi 
tion of the body is such as to render any attempt at dissection 
useless. 

21. On making a post-mortem , whenever there is any sus 
picion of poisoning, the stomach should be tied at both ends 
( a double ligature being applied at the pyloric extremity , so 
that the contents of the intestines may not escape) and removed 
from the body in such a manner that its contents may be re 
tained ; after removal it should be opened , the contents received 
into a perfectly clean bottle and the mucous surface of the 
stomach carefully examined , its appearance noted , and any 
suspicious particles found adhering thereto shall be picked off 
with a pair of forceps and placed in a separate small phial for 
transmission . And the mucous membranes of the mouth , 
pharynx and oesophagus shall be examined , and any unusual 
appearance or marks of corrosion thereon carefully noted . 
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22. In all cases of death from presumed poisoning, the 
following articles shall be forwarded for analysis each in a 
separate bottle unless otherwise indicated . Other viscera or 
tissues need not be forwarded unless in the opinion of the 
Medical Officer, the special circumstances of the case, which 
shall be clearly stated in the letter of advice , render such a 
proceeding advisable : 

( a ) Stomach . 

(b ) Contents of the stomach , which may , if convenient, 
be put in the same bottle with the stomach . 

(c) Suspicious particles, if any, removed from the 
mucous membrane of the stomach . 

( d ) A portion of the liver, not less than 16 oz. in weight 
or the whole liver, if it weighs less than 16 oz . and one kidney . 

(e ) The vomited matter , if any . The, earlier and the 
later vomits shall, when practicable, be sent up in different 
bottles. And the labels should state at what period the matters 
were emitted . Special directions are given in rule 24 for the 
disposal of vomited matters mixed with earth , etc. 

( f) A specimen of the spirit used . Four ounces are 
sufficient. 

( g ) The contents of the small intestines. 

(h ) Any urine which may have been separately collected 
after the commencement of symptoms, or found in the bladder 
after death . 

23. Strong unmethylated spirit shall in all cases be added 
as laid down in the procedure for the transmission of articles 
for analysis detailed in Rule 30, to the contents of bottles under 
clauses ( a ) , (d ) , (g ) and (h ) , and also the contents of bottles 
under clauses (b ) and (e ) of rule 22 unless alcoholic poisoning 
is suspected . No spirit need be added to the contents of bottle 
under clause ( c ) of Rule 22. Care shall be taken that no vessel 
containing fluid matters is quite filled and that bottles containing 
viscera with spirit shall not be more than three-quarters filled , 
so that the viscera may be well shaken with spirit on the jour 
ney . For this purpose the spirit shall never be obtained from 
the bazaar . Formalin shall not be used as preservative except 
in cases where the necessity for pathological examination is 
indicated , as it hardens the viscera and makes extractions 
troublesome, and tends to destroy even such a stable alkaloid 
as strychnine. 

24. Vomited and purged matters are frequently received 
by Medical Officers mixed with earch , etc. If the admixture 
of earth be sufficient to render the evacuated matters dry and 
inoffensive, they may be packed without spirit in any conve 
nient manner , otherwise they must be packed with spirit . 
Vomited and purged matters, if they have, as frequently 
happens , been allowed to fall on the ground , shall be carefully 
scraped up not taking more earth than is necessary . The super 
ficial scrapings should be packed separately. It is rarely neces 
sary to remove the earth to depth greater than half inch , even 
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in cases of suspected metallic poisoning unless the soil.be of a 
very loose character. Except when a metallic poison is sus 
pected it is very rarely necessary to forward purged matters. 

25. If articles of food, medicine, etc., suspected to have been 
the vehicle by which poison has been admitted require examina 
tion , they shall each be packed separately and spirit invariably. 
added , as in the case of viscera , to such as are liable to decom 
position . Fruits, such as the plantain suspected to contain 
poison , should be carefully inspected , and if it shall appear that 
some foreign substance has been inserted , this shall be picked 
out and sent up for examination . If no suspicious substance 
can be discovered, the fruit itself shall be forwarded . 

26. After having made a post-mortem examination in a case 
of suspected poisoning , and having preserved in spirit all arti 
cles liable to rapid decomposition which are likely to require 
examination , the Medical Officer shall communicate the result 
of his examination to the Police and on receipt of a requisition 
from a Magistrate or Police Officer shall forward the viscera 
of the deceased and such other articles as may require analysis 
to the Chemical Examiner for examination . In cases where 
no death has occurred , but where it is suspected that poison 
has been administered, the Medical Officer, having preserved 
in spirit all articles liable to rapid decomposition , and likely to 
require examination , shall similarly communicate the case to 
the Police and on receipt of a requisition from a Magistrate or 
Police Officer concerned forward the vomited matters or con 
tents of the stomach , removed by the stomach pump, or other 
matters requiring analysis , to the Chemical Examiner. 

Medical Officers are authorised to forward suspected arti 
cles liable to rapid decornposition to the Chemical Examiner 
in anticipation of the requisitions of the Magistrate or the 
Police Officer. In such cases the Medical Officer shall at once 
communicate the fact of despatch to the Magistrate or the 
Police Officer, and that Officer shall thereupon send by the next 
post the required requisition along with the information pres 
cribed in Rules 11 and 12. 

27. When on receipt of a requisition from a Magistrate or 
Police Officer, the Medical Officer forwards articles to the 
Chemical Examiner for examination , he shall address at the 
same time a letter to the Chemical Examiner advising him of 
their despatch . This letter shall contain : 

(a ) an impression of the seal used in closing the bottles 
and a description thereof ; 

(b ) a list of the articles forwarded and a statement as 
to how the articles have been forwarded ; 

( c) the name of the officer from whom the requisition 
has been received to forward the articles, and the number and 
date of such requisition ; 

(d ) a detailed account of the post-mortem appearances 
observed ; 

( e ) an account of the symptoms observed by himself or 
others and a statement of the treatment, if any , adopted . 
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28. All bottles and packets shall be carefully sealed by the 
Medical Officer and closed in such a manner that they cannot 
be opened without destroying the seals . The seal used shall 
be the same throughout either a private seal or an official seal, 
which is always in safe keeping Impressions of keys , weights, 
etc., should not be used. Each bottle or packet shall be labelled 
and each label shall bear the number and date of the letter 
of advice to the Chemical Examiner relating to the case, as 
well as a short description of the contents , and shall be signed 
by the Medical Officer. 

29. (a ) Always, attempt shall be made to obtain some in 
formation about the case. Poisons are many and the material 
available for examination is limited . Some idea of the symp 
toms and relevant history is, therefore, of enormous value to 
the Analyst. 

(b ) If any treatment has been adopted it shall be men 
tioned . Washing the stomach with potassium permanganate, 
for instance , destroys the distinctive tests for opium , and hence 
negative reports may be received in well-defined cases of opium 
poisoning. Vorait is always more valuable for analysis than 
any stomach wash . 

( c) The urine both ante and post mortem shall be pre 
served. Many alkaloids are recoverable from urine which may 
easily be destroyed in a viscera extraction . In veronal poison 
ing about 75 per cent of the drug is excreted in the urine and 
much of this is before death . 

(d ) When taking a four ounce sample of the preserva 
tive, it is advisable to rinse the inside of the glass vessels to 
be used for the viscera with this fluid and then bottle and seal 
the sample. 

( e) Symptoms of acute poisoning may arise from food 
contamination (bacterial poisons) and if this is suspected , the 
medical officer of health should be informed . 

( f) Often , pieces of plant tissue are sent in for identi 
fication ; this is generally impossible unless the leaves or flower 
ing tops are received . 

(g ) In cases of arsenic poisoning, special care should be 
taken to avoid the possibility of contamination of dishes, gloves, 
etc., which might be carried over to the next case . 

(h ) Molten paraffin shall be used to seal the stoppers 
of the glass vessels and prevent leaks. Sealing wax or plaster 
of paris should be avoided. 

( i) The reference number on the outside of the exhibit 
box should be carefully noted as the number of parcels dealt 
with may be many. 

( j) In some cases, especially food poisoning , cholera 
etc., bacteriological examinations may be required , whereas in 
some others, issues may have to be subjected to histological 
examinations. 

30. Suspected substances may be forwarded by post, by 
passenger train , by steamer, or in charge of a constable . In 
all cases in which influential parties are implicated , the articles 
may be forwarded in charge of a Constable . Officers forwarding 
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viscera , etc., by post, by rail, or steamer, or by constable to 
the Chemical Examiner , will be held personally responsible that 
the following instructions are carefully followed : 

Transmission by post.-— When viscera , etc., are forwarded 
through the post, the following procedure should be adopted . 

( 1) The suspected viscus or other material to be sent for 
examination should be enclosed in a glass bottle or jar provided 
with tight fitting stopper or cork . 

( 2 ) If the material sent is liable to decomposition , it 
should invariably be preserved by one of the following 
methods : 

(i) in cases of suspected human poisoning other than 
alcoholic poisoning, the material sent shall be immersed in 
strong unmethylated spirit, supplied by the Government Medical 
Stores . The spirit shall be sufficient in quantity to cover the 
material immersed in whatever position the vessel containing 
it may be held . Care shall be taken that common bazaar spirit 
is not used , and that no vessel containing fluid matters is filled 
right up to the brim . The amount of spirit added to each vessel 
shall be measured and the amounts so added written on the 
label affixed to the vessel ; 

(ü ) in cases of suspected alcoholic poisoning the con 
tents of the stomach and its washings in pure water shall be 
placed in a bottle with a sufficient quantity of clean table salt 
to saturate the solution and leave a little salt undissolved . The 
stomach itself, after being washed in pure water as above, may 
be preserved in alcohol as in clause (i). A sample of the water 
and of the table salt used should also be invariably forwarded 
for examination . 

( 3 ) The precaution that the stopper or cork of the bottle 
fits tightly is especially necessary when alcohol is used as a pre 
servative; in such cases a ring of bees or candle wax shall be 
placed round the lip of the bottle so as to cover the stopper. 
The stopper, or cork shall be carefully tied down with bladder 
or leather and sealed . To ascertain that it has been securely 
closed the bottle or jar shall be placed for five minutes with 
its mouth down . 

(4 ) The glass bottle or jar shall then be placed in a strong 
wooden or extra -strong tin box , which shall be large enough 
to allow a layer of raw cotton tow or any padding material 
at least three -fourths of an inch thick being put between the 
vessel and the box . 

(5 ) The box itself shall be encased in some rough cloth or 
wrapping material which shall be securely closed and sealed . 
The seals shall be at intervals not exceeding three inches along 
each line of sewing. All the seals must be of the same kind of 
wax, and must bear distinct impressions of the same device. 
The device shall ordinarily be the office seal of the officer des 
patching the parcel. The device must in no case be that of a 
current coin or merely a series of straight, curved , or cross 
lines, or impression of keys or weights. 


(6 ) Such parcels shall be packed under the immediate 
supervision of the Medical Officer in charge . 

( 7 ) At all stations where there is a Civil Surgeon the 
parcels shall invariably be sent to the post office, by that officer 
and not by a subordinate officer, but where there is no Civil 
Surgeon they may be packed and forwarded direct to the Che 
mical Examiner by the subordinate officer in charge of the 
hospital or dispensary . 

( 8 ) A declaration of the contents to the officials of the 
Postal Department is unnecessary and shall not be made. 

Transmission by rail or steamer. — When viscera , etc., are 
forwarded by rail or steamer, it is unnecessary to encase the 
box in cloth , but with this exception the rules for forwarding 
articles through the post shall be observed in forwarding arti 
cles by rail or steamer . 

Transmission by Constable - When viscera , etc., are for 
warded in charge of a constable , it shall not be necessary to 
pack the bottles, etc., in a strong box in order to protect them 
from rough handling during transit. But it is desirable that 
glass bottles containing viscera , etc., shall be wrapped in cloth 
or paper, so as to be not offensive to other passengers . 

In every other respect the same rule shall be observed as 
in the transmission of viscera , etc., by rail. 

31. Slides containing vaginal or cervical smears, public 
hairs, clothes , etc., requiring examination for suspected pre 
sence of seminal stains may be sent, care being taken to dry 
the stains thoroughly and to cover them with cotton wool to 
prevent the slides from being broken or the stains from getting 
damaged during transit. The packing shall be made and the 
letter of advice despatched as per the instructions contained 
in rule 16 . 

32 . Animal Poisoning Cases .- ( 1 ) Suſficient precaution 
should be taken to ensure that viscera , etc., are not sent for 
examination in cases where death obviously occurred from 
causes other than poisoning . A careful search should be made 
for any indications of the presence of a sui, when this mode 
of poisoning is suspected , and if anything resembling a sui be 
found, it shall be forwarded for examination together with the 
injured tissues . A chemical examination of the viscera is 
useless in cases of sui poisoning, as in such cases poison cannot 
be detected in the viscera. 

The mode. of poisoning by sui is as follows: 

The seeds of the Abrus Precatorium (Malayalam " Kunni 
kuru " ) are powdered into a paste with water and small sharp 
spike, nearly an inch long called "Sui" or " Sutari” is made from 
the.paste and hardened by drying in the sun . The " sui" is 
then mounted on a wooden handle and a blow struck with it, 
the protruding " Sui" enters the animal s flesh and remains 
there when the handle is withdrawn . The animal invariably 
dies usually in 24 to 30 hours, and much local oedema is found 
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at the seat of injury with injection of the vessels and haemorr 
hagic points in the mucous membranes of the stomach and 
intestines . 

(2 ) The entire alimentary canal shall be opened and its 
contents inspected for suspicious substances. If any suspicious 
substance be detected in the alimentary canal, it shall be packed 
in a separate vessel and spirit shall not be added unless neces 
sary for its preservation . 

( 3 ) About two pounds of the contents of the stomach with 
about a pound of the contents of the intestines, shall be placed in 
a clean glass or well- glazed earthen vessel or vessels and strong 
unmethylated spirit added in the proportion of not less than 
one-fourth of the apparent bulk of the material when the con 
tents are nearly dry , but if much liquid be present, spirit should 
be added in the proportion of one-third of the bulk of the 
material. Also about a pound of the liver and similar weight 
of the stomach shall be placed in a separate clean glass or well 
glazed earthen vessel and spirit should be added in the pro 
portion of one -third of the bulk of the material. The amount 
of spirit added to each vessel shall be measured and the amount 
so added written on the label affixed to the vessel. The sample 
of spirit used in preserving the articles shall also be sent. Four 
ounces are sufficient. 

(4 ) Dried cattle dung may be sent without addition of 
spirit. 

(5 ) Suspected cattle poisons rarely require the addition 
of spirit for their preservation and spirit need not be used un 
less necessary . 

(6 ) The instructions given as to the packing and trans 
mission to the Chemical Examiner of substances requiring 
chemical examination in cases of - suspected human poisoning , 
are applicable to these cases also , and should be carefully 
attended to, and the same precautions adopted as to sealing 
and labelling the different vessels . 

( 7 ) When under instructions from a Magistrate or Police 
Officer , a Medical Officer forwards articles to the Chemical 
Examiner for examination he shall at the same time address 
and forward separately a letter to the Chemical Examiner 
intimating their despatch . 

This letter should contain 

( a ) an impression of the seal used in closing the vessels 
and a description thereof ; 

(b ) a list of the articles forwarded and information 
as to how the articles have been forwarded ; 

( c ) the name of the officer from whom the requisition 
has been received to forward the articles and the number and 
date of such requisition ; 

( d ) information as to the number and kind of animals 
affected and number of deaths ; and 

( e ) any , information obtainable as to post-mortem 
appearance , nature and duration of symptoms likely to indicate 
the probable nature of the poison . 
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33. Analysis of water.- ( i) Before forwarding a sample 
of water to the Chemical Examiner for analysis, it is necessary 
to write to the Chemical Examiner and ascertain when it will 
be convenient to receive the sample or samples which may 
require to be examined , it being desirable that sample should 
be examined shortly after they are received at the laboratory . 

( ii ) The duty of collecting the samples should always 
be undertaken by a responsible person . The employment of 
peons or servants for this purpose is strictly prohibited . The 
bottles used shall be thoroughly cleansed , and then well rinsed 
out twice with water from the same source , just before finally 
filling them . 

(iii) Glass-stoppered bottles are best, but if they are 
not procurable , new corks may be used with the ordinary 
quart wine bottles , of light coloured glass . In filling the bottles 
a little space should be left between the cork and the water. 

( iv ) Not less than one gallon of each sample of water 
shall be forwarded . 

( v ) Each bottle shall be labelled with the name of the 
well and the date of collection . 

( vi) On forwarding water for analysis the officer con 
cerned shall, at the same time, forward separately a letter to 
the Chemical Examiner. This letter shall contains : 

( a ) an impression and description of the seal used 
in closing the bottles ; 

(b ) information as to the number of samples sent, 
and a statement as to how the samples have been forwarded ; 

( c ) an explanation as to the reason for which the 
examination is required , and information as to by whom it is 
desired ; 

(d ) a statement as to the source from which each 
sample was collected , and by whom and when each sample 
was collected . 

By order of the Governor, 
C. R. KRISHNAMOORTHY, 

Secretary 
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Kerala Gazette No. 35 dated 1st September, 1959. 
PART I 

GOVERNMENT OF KERALA 

Abstract 
COURTS - REORGANISATION OF THE TERRITORIAL JURISDICTION 

OF COURTS - KOZHIKODE DISTRICT - ORDERS ISSUED 


HOME (C ) DEPARTMENT 
G.O.(MS) No. 603 Home Dated , Trivandrum , 7th August 1959 


Read : 
1. The report of the Special Officer for the Reorganisation 

of the Territorial Jurisdiction of Courts . 
2. Letter No. C3-2723 59 dated 24-3-1959 from the Regis 

trar, High Court . 
3. Letter No. Nil dated 27-5-1959 from the Registrar, 

High Court. 
4. Letter No. C3-2723|59 dated 4-6-1959 from the Regis 
trar, High Court. 

ORDER 
The Government having considered the report of the 
Special Officer for the Reorganisation of the Territorial Juris 
diction of Courts and the recommendations of the High Court 
thereon, are pleased to order the following in respect of. 

KOZHIKODE DISTRICT 
I. Sanction is accorded for the establishment of a Munsiff s 
Court each at Perainbra and Kalpetta with effect from 
17-8-1959. 

( i) Munsift s Court, Perambra . 

The following villages of the Quilandy Taluk , now under the 
jurisdiction of the Munsiff s Court, Payyoli , will be transferred 
to the jurisdiction of this Court. 

1. Karayad 
2. Kalpathur 
3. Eravathur 
4. Kallode 
5. Muthuvannacha 
6. Paleri 
7. Changaroth 

8. Avala . 
G. 2699 
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The following villages of the Quilandy Taluk now under 
the jurisdiction of the Munsiff s Court, Quilandy will be trans 
ferred to the jurisdiction of this Court . 

1. Avitanallur 
2. Chenoli 
3. Iyyad 
4. Kavunthara 
5. Kayanna 
6. Kottur 
7. Menhaniam 
8 . Nochat 
9 . 

Perambra . 
The Munsiff, Perambra will be a Munsiff-Magistrate and 
he will be invested with powers to try cases of I and II class 
nature arising out of the local limits of the Perambra and 
Balusseri Police Stations. The Munsiff s Court, Perambra will 
be under the jurisdiction of the Sub Court, Badagara . 

( ii ) Munsiff s Court, Kalpetta 

The following villages of the South Wynaad Taluk now 
under the jurisdiction of the Munsiff s Court, Kozhikode I will 
be transferred to the jurisdiction of this Court . 

1. Kalpetta 
2. Kottappadi 
3. Kottathara 
4. Thariode 
5. Padinharethara 
6. Kupadithara 
7. Kunnathidavaka 
8 . Achooranam 

9. Vengapillai 
10. Kidangannad 
11. Noolpuzha 
12. Nenmeni 
13. Mupainad 
14. Ponginichikallur 
15 . Poothadi 
16 . Purakkadi 
17. Pulpalli 

18. Muttil. 
The Munsiff, Kalpetta will be a Munsiff -Magistrate and 
he will be invested with powers to try cases of I and II class 
nature arising out of the limits of the following Police 
Stations . 

1. Kamblakad 
2. Sultan s Battery 
3. Vytri 

4. Meppadi. 
The Munsiff Court, Kalpetta will be under the jurisdiction 
of the Sub Court, Kozhikode. 
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(iii) The District Magistrate , Kozhikode will, in addition to 
his other work, take up original Criminal work which arises 
out of the limits of the Sub Magistrate s Court, Kozhikode. 

(iv ) The Sub Magistrate, Tirur will sit for two days in a 
week at Thirurangadi to dispose of the cases which arise out 
of the local limits of the Thirurangadi and Feroke Police 
Stations . 

( v ) The villages of Klari of the Tirur Taluk and Kottakkal, 
Cherukavu , Pallikkal and Vazhayur of the Ernad Taluk will 
be transferred from the jurisdiction of the Munsiff s Court, 
Parappanangadi to the jurisdiction of the Munsiff s Court, 
Manjeri. The villages of Cherur Ooragam Melmuri and 
Ooragam Kizhmuri of the Manjeri Taluk now under the juris 
diction of the Munsiff s Court, Manjeri will be transferred to the 
jurisdiction of the Munsiff s Court, Parappanangadi. 

(vi) The jurisdiction of the Sub Magistrate s Court, 
Badagara will consist of the following Police Station limits : 

1. Badagara 
2. Nadapuram 
3. Kuttiadi 
4. Payyoli 
5. Chombal 

6. Quilandy 
( vii) The Munsiff, Quilandy will be invested with I class 
Magisterial powers over the local limits of the Sub Magistrate s 
Court at Badagara . 

(viii ) Sanction is accorded for the establishment of the 
Sub Divisional Magistrate s Court at Malappuram with effect 
from 17-8-1959. The jurisdiction of this Court will comprise 
of the local limits of the jurisdiction of the Sub Magistrate s 
Courts of Tirur and Manjeri. 

(ix ) The limits of the following Police Stations shall be 
the jurisdiction of the Sub Magistrate Court, Kozhikode : 

1. Kozhikode Town 
2. Kozhikode Cusba 
3. Nadakkavu 
4. Panniankara 
5. Railway Police Station , Kozhikode 
6. Chevayur 
7. Kunnamangalam 
8. Mennchanta 
9. Mukkam 
10 . Tamarasseri 

11 . Elathur 
( x ) The following Camp Courts will be discontinued from 
17-8-1959 . 

( a ) District Magistrate at Malappuram 
(b ) Additional First Class Magistrate, 

Kozhikode at Badagara and Quilandy 
(c ) Sub Magistrate , Badagara at Quilandy. 
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( xi) The following Courts will be abolished from 17-8-1959 

( a ) Sub Magistrate s Court, Vytri 
(b ) Additional First class Magistrate s Court, Kozhi 

kode. 
II. The Munsiff s Courts of Perambra and Kalpetta and 
the Sub Divisional Magistrate s Court, Malappuram will be 
temporary and they will continue till the end of February 1960. 

The following staff is sanctioned till the end of February , 
1960 for each of the three Munsiffs Court of Perambra and 
Kalpetta. 
Munsiff 

(300-500 ) 1 
Head Clerk (Supervisory grade) ( 125-225 ) 1 
Upper Division Clerks 

( 80-180 ) 2 
Lower Division Clerks 

(40-120 ) 7 
(includes 2 for Magisterial work ) 
Lower Division typist 

(40-120 ) 1 
Stenographer 

(50-200 ) 1 
Amins 

(40-100 ) 2 
Copyists 

(40-100 ) 

3 
Process Servers 

( 30-40 ) 6 
Peons 

(30-40 ) 

2 
Sanction is accorded for the following staff till the end 
of February 1960 for the Sub Divisional Magistrate s Court, 
Malappuram . 
Sub Divisional Magistrate 

( 300-500 ) 1 
Head Clerk 

(80-180 ) 1 
Lower Division Clerk 

( 40-120 ) 3 
Stenographer 

(50-200 ) 1 
Lower Division typist 

(40-120 ) 1 
Copyists 

(40-100 ) 3 
Peons 

(30-40 ) 2 
III. The appended notifications will be published in the 
Gazette. 


By order of the Governor, 

C. C. AHMED, 
Assistant Secretary . 


то 


1 . The Registrar, High Court (with C. L.) 
2 . The Finance Department 
3 . The Comptroller ( through Finance Department ) 
4 . The Superintendent, Government Presses, Trivandrum 
5 . The Director of Public Relations 
6. The Special Officer. 
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APPENDIX 


NOTIFICATIONS 


In exercise ofthe powers conferred by Section 3 of the Kerala Civil Courts Act 
(1 of 1957) the Government of Kerala in consultation with the High Court of Kerala 
and with effect from the dates shown in column (3) of the schedule hereto attached , 
vary the local limits of the jurisdiction of the subordinate judges courts specified in 
column (1) of the Schedule so as to include also the local limits of the jurisdiətion 
of the Munsiff s Courts noted against them in coluinn (2) thereof. 


SCHEDULE 


Munsiff s Court 


Dates 


Subordinate Judge s Court 

( 1) 


Munsiff s Court, 

Perambra 


17-8-1959 


1. Subordinate fudge s Court, 

Badagara 
2. Subordinate Judge s Court, 

Kozhikode 


Munsiff s Court, 

Kalpetta 


17-8-1959 


II . 


In exercise of the powers conferred by sub section ( ) of Section 5 and Section 
7 of the Kerala Civil Courts Act, 1957 (Act I of 1957) , the Government of Kerala, 
in consultation with the High Court of Kerala, are pleased to establish the courts of 
Munsiff s specified in column (1) of the Schedule hereto attached on and with effect 
from the dates noted against them in column (2) thereof and fix the places specified 
in column (3) as the places at which the courts shall be held . 


SCHEDULE 


Places where courts 


Name of Munsiff s 

Court. 


Dates 


are to be held 


(1 ) 


(2 ) 


(3 ) 


I. 


Munsiff s Court , Perambra 
2. Mansift s Court, Kalpetta 


17-8-1959 
17-8-1959 


Perambra 
Kalpetta. 
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III 


In exercise of the powers conferred by Section to ofthe Kerala Civil Courts Act, 
1959 (Act I of 1957) the Government ofKerala ,in consultation with the High Court 
of Kerala, vary and fix the local limits of the jurisdiction of the Munsiff s Courts 
specified in column (1) of the schedule hereto attached so as to comprise the villages 
mentioned in column (2) thereof, with effect from 17-8-1959 . 


SCHEDULE 


Name of Court 


Name of villages 

(2) 


Name of Taluk 

(3 ) 


1 . 


1 . 


Annasseri 


Munsiff s Court , 
Kozhikode - 1. 
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Elathur 
Elattil 


Kozhikode 

do . 
do . 


3 . 
4 . 

Kacheri 
5 . 

Kannankara 
6. Karuvattoor 
7 . 

Kedayur 
8 . Karuvasseri 
9 . Naduvallur 
10 . Nanmanda 
11. Nadungattur 
12. 

Palath 
13 Makkada 
14. Nagaram 
15. Nediyanad 
16. Paimbalasseri 
17 . 

Pannikottur 
18 . Panniankara 
19 . 

Rarath 
20. Vengeri 
21 . 

Padinhattumuri 
22 . Ponnasseri 
23 . Cheekilode 
24 . Eravanur 
25 . 

Edakkad 
26 . Kalathinkunnu 
27. Karannur 
28. Kasaba 
29. Koduvally 
30. Puthuppady 
31. Tamarasseri 
32. Thalakolathur 
33. Koodathayi 


do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
the 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


2. Munsifl s Court , 

Kozhikode -II. 


2 . 


1. Beypore 

Chelavoor 
3. Iringallur 
4. Cheruppa 


do . 
do . 
do . 
do . 


(1 ) 


Mupsiff s Court, 
Kozhikode II (contd.) 


5. Cheruvayoor 
6. Kizhakkotte 
7. Kotiyatoor 
8. Kovoor 
9. Kunnamangalam 
10. Madavoor 
11. Mayanad 
12. Naduvattom 
13. Kanniparamba 
14. Kotal 
15. Kottooli 
16 . Kumaranellur 
17 . Manasseri 
18. Mayoor 
19. 

Natukal 
20. Nellikode 
21 . Nallalam 
22 . Olavanna 
23. Parambathkavu 
24. Peruvanna 
25. Poolakkode 
26. Tahazakode 
27. Valayanad 
28. Cherukulathur 
29. Vellayikode 
30. Chithamangalam 
31. Cheruvannoor 
32. Choolur 
33. Neeleswaram 
34. Pannikode 
35. Paranur 
36. Peruvaya ! 
37. Puthur 
38. Thiruvambadi 
39 . Varod 


Kozhikode 

do. 
do . 
do . 
do . 
clo . 
Jo . 
do. 
do. 
Jo . 
le . 
Jo . 
co . 
do . 
ilo . 
do . 
do . 
do. 
Jo . 
do. 
do. 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
clo . 
dlo . 
co . 
do . 
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3. Munsifl s Court, 

Manjeri 


1. Anakkayam 
2 . Areacode 
3. Arimbara 
4 . Amarambalam 
5. Anthiyurkumu 
6. Chcekode 
7. Chathangottupuram 
8. Chembrasseri 
9. Chengottur 
10 . Cheruvayoor 
TI. 

Elamkur 


Lumut 
do . 
lo . 
(lo . 
do . 
do . 
do. 
do, 
Jo . 
do . 
do . 


. 
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(3 ) 


Munsiff s Court, 
Manjeri (contd.) 


14:00 
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12 . 

Edavanna 
13. Indianoor 
14. Irumbuzhi 
15. Karuvarakundu 
16. Karipur 
17. Karakunnu 
18. Karumarakad 
19. Karuvambrom 
20. Kalikavu 
21. Kondotti 
22. Kavanoor 
23. Kuzhimanna 
24. Kizhuparamba 
25. Mampad 
26. Muthuvallur 
27. Morayur 
28. Manjeri 
29. Melmuri 
30. Malappuram 
31. Nilambur 
32. Nediyiruppu 
33. 

Narukara 
34. Ooragattiri 
35. 

Olavattur 
36. Pandaloor 
37. Pandikkad 
38. Ponmala 
39. Porur 
40. Puliyakode 
41. 

Pookkootur 
42. Pulpatta 
43. Punnappala 
44.. Payyanad 
4.5 . 

Perakammanna 
46. Tiruvali 
47 . Thuvvoor 
48. Thrippanchi 
49. Thrikkalangode 
50. Vellayoor 
s1. Vilayil 
52. Vettikkattiri 
53. Vaniyambalam 
54.. Wandur 
55. Welluvambrom 
56. Trivetty 


Ernad 

do . 
do . 
do . 
clo . 
do . 
do . 
do . 
do . 
do . 
dlo . 
co . 
do. 
do . 
do. 
do . 
do . 
clo . 
Jo . 
do . 
clo . 
do. 
do . 
do . 
do . 
co . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
clo . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


57. Klari 


58. Cherukavu 
59. Kottakkal 
60. Pallikkal 
61. Vazhayur 
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- ( ) 


I. 


4. Munsiff s Court , 

Tirur. 


2 . 


Tirur 
do . 
do ..... 


7 . 


1 


| 


Cherur 

Mattathur 
3 . 

Puthur 
4. Vettom -Palliprom 
5. Porathur 
6. Puthupalli 

Ananthavur 
8. Athavanad 
9. Alathiyur 
10. Cherukudangod 
IT. 

Chennara 
12. Cheriyamundam 
13. Edayur 
14. Iringavur 
15. Irimbliam 
16. Kuttipuram 
17. Kattiparuthi 
18. Kalpakancheri 
19. Kanmanam 
20. Karaladesearapuram 
21. Kurumbattur 
22. Melmuri 
23. Marakkara 
24. Mangalam 
25 Niramaruthur 
26. Naduvattom 
27. Omachapuzha 
28. Ozhoor 
29. Paruthur 
30. Pachattiri 
31. Perumanna .. 
32. Ponmundam . 
33. Thozhuvannur 
34. Thirunavaya 
35. 

Tanalur 
36. Thekkankuttur 
37. Thuprangode. 
38. "Thalakkad 
39. Thrikkandiyur 
40 . 
41. Valiyakunnu . 
42 . 

Vlavannur 
43 . 

Vadakkumbram 
44 . 

Vattom 


do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do. 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


Tirur ... 


5. Munsiff s Court, 

Parappanangadi 


1. Ariyallur 
2 . Ferokc . 
3. Iringallur 
4 . 

Kadalundi 


Tirur 
do . 
do . 
do . 
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(3 ) 


Tirur 


8 . 


10 . 


Munsiff s Court, 

5. Koduvayur 
Parappanangadi (conid .) 6. Kotinhi 

1. Kannamangalam 

Mannur 
9. Mooriyoor 

Neduva 
11. Nannambra 
12. Olakara 
13. Parappanangadi 
14. Parappur 
15. Peruvallur 
16. Thennala 
17. Thenhipalam 
18. Thrikulam 
19. Thirurangadi 
20 . Ullanam 
21 . Valikuդով 
22. Velimukku 
23. Valiyora 
24. Valakulam 
25. Veliprom 
26. Vengara 
27. Pariyapuram 
28. Rayirimangalam 
29. Azinhilam 
30. Chelambra 
31. Urakam melmuri 
32. Urakam Kizhmuri 


*** 


do , 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 


do . 
Ernad 

do . 
do . 
do , 


6. Munsiff s Court, 

Badagara 


1. Azhiyur 
2. Kunnummakkara 
3. Onjiam 
4. Uralungal 
5. Eramala 
6. Badagara 
7. Chorode 
8. Muttungal 

9. Karthikappally 
10. Vykilasseri 
11. Nadakkuthazha 
12. Puduppanam 
13. Palayad 
14. Memunda 
15. Chemmarathur 
16. Kottappally 
17. Ayancheri 
18. Ponmeri 
19. Villiappally 


Badagar 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do. 
do . 
do . 
do . 


do . 
do . 


do . 
do . 
do . 


( 1 ) 


( 2) 


2. Munsiff s Court, 

Nadapuram 


1. Kummankode 
2. Iyyancode 
3. Kuttiprom 
4. Narippatta 
5. "Valayam 
6. Velliyode 
7. Vanimel 
8. Moderi 
9. Kuttiadi 
10. Kayakoti 
II. Aroor 
12. Kavilumpara 
13. Vatayam 
14. Kunnumal 
15. Kadameri 
16. Vilathapuram 
17. Parakkadavu 
* 18. Velloor 
19. Chekkiyad 
20 . Purameri 
21. Thooneri 
22. Iringannoor 
23. Katcheri 
24. Edacheri 
25. 

Velam 
26, Cherapuram 
1. Meladi 

Pallikara 
3. Ayanikad 
4. Thrikottoor 
5. Iringal 
6. Thorayur 
7. Vanmukham 
8. Purakkad 
9. Iringoth 
10. Vilayattur 
11. Kozhukkallur 
12. Kuyippoth 
13. Cheruvannoor 
14. Meppayoor 
15. Avala 
16. Maniyur 
17. Karuvancheri 
18. Mantharathur 
19. Thiruvallur 


Badagara 

do , 
do , 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
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Munsiff s Court , 

Payyoli 


Quilandi 

do . 


2 . 


do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


Badagara 

do . 
do . 
do . 


9. Munsiff s Court, 

Quilandy 


1. Arikkulam 
2. Balussert 
3. Chemancheri 


Qullandy 

do . 
do. 
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Munsiff s Court , 
Quilandy (contd .) 


4. Edakulam 
S. 

Edakkara 
6. Keezhariyur 
7. Kuruvangad 
8. Kokkallur 
9 . Kunnathara 


Quilandy 

do . 
do , 
do . 
do . 
do . 


10. Munsiff s Court, 

. Perambra 


4 . 


1. Karayad 
2. Kalpathur 
3 . Eravathur 

Kallode ... 
$ . - Muthuvannacha 
6. Changaroth 

Avela 
8. Avitanallur 
9. Chenoli 
10. " Iyyad 
11. Kavunthara 
12. Kayanna 
13. Kottur 
14. Menhaniam 
15. Nochat 
16. Perambra 


Quilandy 

do . 
do. 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 


do . 


11. Munsiff s Court , 

Kalpetta 


1. Kalpetta 
2. Kottappadi 
3. Kottathara 
4. Thariode 
5. Padinharethara 
6. Kuppadithara 
7. Kunnathidayaka 
8. Achooranam . 
9. Vengappilli 
10. Kidanganad 
11. Noolpuzha 

Nenmeni 
13. Muppainad 
14. Ponginichikallur 
15. Poothadi 
16. Purakkadi 
17. Pulpalli 
18. Muttil 


South Wynad 

do . 
do . 
do . 
do . 
do . 
do . 
do . 
do . 
do. 
do . 
do . 
do . 
do . 
do . 
do . 
dó . 
do . 


12 . 


NOTIFICATION 


IV 
In exercise of the powers conferred by Section 8 (1) of the Code of Criminal 
Procedure 1898 (Central Act V of 1898) , the Government of Kerala hereby esta 
blish a Sub, Division at Malappuram in the District of Kozhikode with effect from 
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the 17th day of August 1959 and fix the Jurisdiction of the said Sub Division to 
comprise of the Jurisdiction of the Sub Magistrates of Manjeri and Tirur i. c., 
the local limits of the Jurisdiction of the following Police Stations. 


1. Manjeri. 
2. Malappuram . 
3 . 

Arecode. 

Kundotti. 
5. Nilambur . 
6. Wandoor . 
7. Kalikayu . 


4 . 


3. Pandikad . 
9 . 

T irur. 
10 . Kottakal. 
11. Kattiparuthy . 
12. Tirurangadi. 
13. Kalpakancherry . 
14. Feroke. 


NOTIFICATION 

V 
In exercise of the powers conferred by Section 12 of the Code of Criminal 
Procedure, 1898 (Central Act V of 1898), the Government of Kerala hereby 
abolish the Magistrate s Courts specified below with effect on and from the 17th 
day of August 1959 . 

(a) Sub Magistrate s Court, Vytri. 
(b) Additional First Class Magistrate s Court , Kozhikode. 


NOTIFICATION 

VE 
In exercise of the powers conferred by Section 12 (1) of the Code of Criminal 
Procedure, 1898 (Central Act 1 of 1898), the Government of Kerala hereby in 
modification of all previousNotifications on the subject fix with effect from 17-8-1959 
thc local limits of the Jurisdiction of the Magistrate s Courtsmentioned in Column 
(1) of the Schedule hereto attached in the District in Colunm (2) as specified against 
their names in column (3) thereof. 


SCHEDULE 


Name ofMagistrate s 


Court 


District 
(Sessions) 


Local linits of the Jurisdiction 
of Police Stations. 

(3 ) 


1 . 


Sub Magistrate s Court, 
Kozhikode 


Kozhikode 


4 . 


Kozhikode Town . 

Kozhikode Cusba. 
3. Nadakkavu. 

Panniankara. 
5. Railway Police 

Station , Kozhikode 
6. Chevayur 
7. Kunnamangalam . 

Meenchantha 

Mukkam . 
10. Tamarasseri. 

Elathur . 


S. 
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Naine of Magistrate s 

Court 


District 
( Sessions) 

(2 ) 


Local limits of the jurisdiction 
of Police Stations. 

(3 ) 


Kozhikode 


2. Sub Magistrate s Court, 

Badagara 


3 . 


3. Sub Magistrate s Court, 

Manjeri 


Kozhikode 


1. Badagara. 
2. Nadapuram 

Kuttiadi. 
4. Payyoli. 
5. Chombal. 
6. Quilandy. 
1. Manjeri. 
2. Malapuram 
3. Arecode. 
4. Kondotti . 
5. Nilambur . 
6. Wandoor . 
7. Kalikayu . 
8. Pandikad . 


4 . 


Kozhikode 


Sub Magistrate s Court, 

Tirur. 
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1. Tirur. 

Kottakal 
3. Kattiparuthy 
+ Tirurangadi. 
5. Kalpakancherry 
6 . Feroke. 


Kozhikode 


5. Munsiff Magistrate s 

Court, Quilandy. 


2 . 


1. Badagara . 

Nadapuram . 

Kuttiadi. 
4. Payyoli 
5. Chombal. 
6. Quilardy 


Kozhikode 


6. Munsiff Magistrate s 

Court, Perambra . 


1 . Perambra 
2. Balusseri 


7. Munsiff Magistrate s 

Court, Kalpetta . 


Kozhikode 


1. Kamblakad . 
2. Sultan s Battery. 
3. Vytri. 
4. Meppadi. 


By order of the Governor, 
Ć . R. KRISHNAMOORTHI, 

Home Secretary 


keralat Gazette No. 35 dabei iss Seglenber, 1959 . 
PART I 
Labour and Locui Administration ( Labour ) Department 

NOTIFICATION 
No. L1-44647 / 58 , L & LAD . 

Dared, Trivandrum , 2187 August 1939 . 
In exercise of the powers conferred by sub-section (2 ) ci 
Section 5 read with clause (a ) of sub -section (1 ) of Section 3 and 
clause (iii ) of sub -section ( 1 ) of Section 4 of the Minimum Wages 
Act, 1948 (Central Act XI of 1948) and after considering the 
advice of ihe Commitiee appointed under clause (a ) of sub 
section ( 1 ) of Section 5 of the said Act, and the Minimum Wages 
Ad isory Board constituted under Section 7 of the Act, the 
Government of Kerala hereby fix the minimum rates of wages 
as pecified in the schedule hereto annexed which shall to 
payable to the employees cooploye ) in Printing Presses . 
mentioned thereunder . 

This notification shall come into forces with elect hom 
15th September 1959 . 

SCHEDULE 

Niontily weg te 

(inclusive of D ..! 
1. UNSKILLED WORKERS : 

Rs. 
1 Cleaner 
2 Sweeper 
3 Peon 

10.00 
4 Watchmen 

5 Mazdoor 
II . SKILLED WORKERS : 

All other workers than those 
specified as unskilled or as 
apprentices 

45 vo 
III. APPRENTICES : 

Apprentices who have com 

pleted six months of service 
but not completed 12 months 
of service 

20.00 
Apprentices who have com 

pleied 12 months but not 

completed is months service 30.00 
Apprentices who have com 

pleted 18 months and not 
completed 24 months service 40.00 
Apprentices who have com 
pleted 24 months service 

45.00 
IV . ANOLESCENTS : 

Shall ic paid a 75 % of the 
above rates. 

By order of the Governor, 

P. J. Jacov 

Secretary . 
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Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. L1, 7158 /59 / L & LAD . Dated , Trivandrum , 22nd August 1959. 

In exercise of the powers conferred by sub section ( 2) of 
section 5 read with clause ( a ) of sub -section ( 1 )of section 3 and 
clause (iii) of sub -section (1) of section 4 of the Minimum Wages 
Act, 1948 ( Central Act XI of 1948) and after considering the 
advice of the Committee appointed under clause (a ) of sub-section 
(1) of section 5 ofthe said Act, and the Minimum Wages .Idvisory 
Board constituted under section 7 of the Act, the Government of 
Kerala hereby fix theminimum rates of wages as specified in the 
schedule hereto annexed which shall be payable to the em 
ployees employed in Timber Industry mentioned thereunder. 

This notification shall come into force with effect from 
-9-1959 . 

Schedule 
A. MINIMUM WAGE RATES PER DAY. 
Category . 

Basic D. A. Total. Remarks. 
wages . 

Rs. Ts. Rs. 
Man or woman doing 1.00 0.87 1 87 

identical works. 
Man 

0.87 1.87 For work exclu 

sively done by 

adult inales , 
Woman 

0.80 0.60 1.40 For work exclu 

sively done by 

adult females. 
Adolescents shall be paid 75 per cent of the wage rates 

of the adults ( For work exclusively done by 
adults ) . 

B. MINIMUM WAGE RATES PER MONTH . 
Category. 

D. A. Total. Remarks. 
wages. 
Rs. 

Rs. 
For man and wman 25.00 21.75 46.75 

doing identical 

work 
Man 25.00 21.75 46.75 For work exclu 

sively done by 

adult males 
Woman 

20.00 15.00 35.00 For work exclu 

sively done by 

adult females. 
Adolescents shall be paid 75 per cent of the wage rates of 
adults. (For work exclusively done by adults ) . 
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C. Sliding--scale of dearness " allowance. The deafness 
allowance shall be adjusted to changes in the cost of living index 
in the following manner. 

1. Adjustments shall take place at the end of every six months 
from the date of notification of minimum wages. 

2. The dearness allowance should be increased or decreased 
by 2 np. for every 5 points of increase or decrease respectively 
in the cost of living index number of 400 in the respective 
District Headquarters in every District. (For Cannanore and 
Palg at Districts, the fgures of Calicut Town may be taken until 
separate figures are published for the Headquarters of these 
Listricts) . 

3. For calculating this adjustment, the latest published figure 
of the cost of living index at the time of the change shall be 
accepted. The dearness allowance fixed on that basis shall con 
tinue unaltered for the t six months. In the case of monthly 
rated employees also the dearness allowance portion of the wage 
shall be adjusted in the samemanner and for the periods of less 
than one full month , the dearness allowance shall be the revised 
rate multiplied by the number ofworking days. 

D. If the existing rates for all or any of the above categories 
ofworkers are higher than the rates notified above, the higher 
rates will continue to be paid . 

By order of the Governor, 

P. I. JACOB , 
Secretary, 


Kerala Gazette No. 35 dated 1st September, 1959. 
PARTI 
Labour and Local Administration Department (Panchayat) 

NOTIFICATION 
No. 51413 /58-Pt. B2 / L &LAD . 

Dated , Trivandrum , 21st August 1959. 
The following amendments to the Rules relating to travelling 
allowance to the Presidents, Vice Presidents , members etc., of 
Panchayats, published by the Government of Madras under the 
Local Administration Department Notification No. XXXIII in 
the supplement to Part I- A of the Fort St. George Gazette dated 
24-3-1950, which the Government of Kerala make in exercise of 
the powers conferred by sub- section ( 1) of section 112 of the 
Madras Village Panchayats Act, 1950, (Act X of 1950 ) , the same 
having been previously published in the Government Gazette as 
required by sub- section (2 ) of section 113 of the said Act, is 
hereby published for general information: 

AMENDMENTS. 
In the said Rules : 

1. In rule 1 , for the words " Madras Travelling Allowance 
Rules " the following shall be substituted namely " Travelling 
Allowance Rules under the T. S. R. " 

2. For ryle 2, the following shall be substituted , namely : 

" the persons mentioned in clauses ( a ) (b ) (c ) and ( d ) 
of Rule 1 shall be entitled to Travelling allowance at the follow 
ing rates: 
" Actual ordinary bus fare or second class railway fare plus D. A. 
at the rate admissible tu Tahsiloars irom time to time" . 

By order of the Governor, 

P.J. JACOB , 
Secretary , 


G. 2809 


Kerala Gazette No. 35 dated 1st September, 1959 . 
PART I 

NOTIFICATION 
No. 44037 / L2/ 59-1/ L & LAD . 

Dated, Trivandrum , 13th August 1959 . 
The award of the Industrial Tribunal, Trivandrum in respect 
of the dispute between ( 1 ) Sri D. J. Gonzago , Contractor, 
Quilon and (2 ) Messrs . Azad Trading Corporation , Vallakadavu , 
Trivandrum and their workmen represented by the Trivandrum 
Port and Head Load Workers Union , Vallakadavu, Trivandrum , 
received by Government on 7-8-1959 is hereby published under 
section 17 of,the Industrial Disputes Act, 1947 (Central Act XIV 
of 1947) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR, 3. A., B. L. 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 20/1958 

Between 
1. SRI D. J. GONZAGO , 

CONTRACTOR, QUILON 
2. Messrs. AZAD TRADING CORPORATION , 
VALLAKADAVU , TRIVANDRUM 

And 

THEIR WORKMEN 
REPRESENTED BY THE TRIVANDRUM PORT AND HEAD LOAD 

WORKERS UNION , VALLAKADAVU , TRIVANDRUM 
Representations: 
1. Sri G. Krishnan Nair Advocates, Trivandrum 

representing Messrs . 
Azad Trading Corporation , 

Trivandruni and 
2 , N. Krishnan Kutty Sri D. J.Gonzago , 

Contrsctor, Quilon . 
3. Sri R. Parameswaran Pillai, President, Trivandrum 

Port and Head Load Workers Union on behalf of 
the workers. 

AWARD 
The dispute in this case is between ( 1) Sri D. J. Gonzago , 
Contractor, Quilon (2) Messrs . Azad Trading Corporation , 
Vallakadavu , Trivandrum and the workmen represented by the 
Trivandrum Port and Head Load Workers Union , Vallakadayu , 
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Trivandrum and order of Reference No. 41098 / L - 2 /58-1 dated 
15-7-1958 is in respect of the demand of the above workmen for 
bonus for the year 1957-58. The workmen under reference were 
attached to the two foodgrains depots Trivandrum , one under 
the Central Government and the other nanaged by the State 
Government. Both the Central Government and the State 
Government used to give on contract the work of handling and 
transport of food-grains. Sri D. J. Gonzago was the contractor 
appointed by the Government for the purpose of handling and 
transport of food-grains, fertilisers etc. arriving Central Storage 
Depot. Trivandrum and he was holding the contract for 1957-58 
and for two previous years. Similarly the Azad Trading Corpo 
ration was the contractor appointed by the State Government 
for similar work in the State Food- grains Dept., Trivandrum for 
a year from November 1957. Under the terms of contract the 
contractors had to supply workers at the depots for work in 
connection with the unloading, stacking etc. of the food- grain 
and other bags arriving both depots. It was also incumbent on 
them to cause the work of unloading and stacking done by the 
workmen attached to the depots. According to the Union the 
same set of workers carry out the several items of work in con 
nection with the handling of food -grains in the depots through 
out the year and since their services are needed whenever stocks 
arrive they could not go for any other work but had to remain 
as full time workers attached to the depot. The workers were 
paid at piece rates and their average earnings per month , accord 
ing to the Union , never exceeded Rs. 40. It is alleged that the 
contractors have been making huge profits from their respective 
works throughout the tenure of their contract. The demand for 
bonus is made as deferred wages and also on the basis of profits. 
The Union would demand for payment of bonus equivalent to 
71 % of the earnings of the workers for 1957-58 . 

2. The contractors, Sri Gonzago and the Manager, the Azad 
Trading Corporation , have filed separate statements opposing the 
claim both on the maintainability of the reference and on the 
merits . According to them the workmen under reference are 
not their workmen and no employer- employee relationship sub 
sists between them and these workmen . It is contended that 
the nature of the work is only casual and intermittent as and 
when goods arrive and that the workers have got to do other 
items ofwork under different people as well, such as loading 
goods to various merchants and agencies. On the merits Sri 
Gonzago would contend that he has suffered huge loss in the 
item of handling work done by the workers in this dispute, that 
there was no available surplus to be distributed as bonus and 
that the claim of bonus as deferred wages is not maintainable . 
It is also the case of this contractor that the 10 % margin allowed 
under the contract was hardly enough to meet several charges 
including interest on bank loans, wharfages, shortages , waiting 
charges, stock verification charges and other overhead charges. 
The Azad Trading Corporation also has denied the averment of 
the Union that it had earned profits. According to it , it has not 
made any profit worth the name to be shared with the workers 
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during the year under reference and the claim itself is prema 
ture in so far as the contract has not been in force even for 
seven months during 1957-58 . 

3. In the nature of the above contentions we have to see 
( 1 ) whether the relationship of master and servant or of emplo 
yer and employee exists between the contractors and the work 
men in this case or in other words whether the employees under 
reference are the workmen of the contractors and (2 ) whether 
on inerits the claim is valid and allowable . 

4. Now , the principles according to which the relationship 
as between employer and employee or of master and servant has 
to be determined have been well settled by decisions of the 
Supreme Court. The Supreme Court in Dharangadhra Chemi 
calWorks Ltd. v State of Saurashtra and others (1957 ( 1) LLJ 
477) has held that " the prima facie test for the determination of 
the relationship between master and servant is the existence of 
the right in the master to supervise and control the work done 
by the servant not only in the matter of directing what work the 
servant is to do but also the manner in which he shall do his 
work ” . Their Lordships in that case also laid down that the 
correct method of approach would be to consider whether 
having regard to the nature of the work there was due control 
and supervision by the employer, and that whether or not in any 
given case the relation ofmaster and servant exists is purely a 
question of fact. The above test laid down by their Lordships 
has been reiterated and followed in later decisions of the 
Supreme Court (AIR 1957 S. C. 444 and 1958 (ii ) LLJ 252) . 
: . 5. Let us now examine whether the nature of the work the 
workers under reference had to do admits of any due control or 
supervision by the contractors as specified above . The contra 
ctors under the terms of the agreements (Exts. M3 and M6 exe 
cuted in favour of the respective Governments were bound to 
supply the requisite number of casual labour for work relating 
to the unloading, transport, stacking, release etc. of food - grains 
in the respective depols as and when required by the Depot 
authorities. In Ext. M3 agreement executed in favour of the 
StateGovernment, the contractor was prohibited from employing 
for work labour not registered in the Depot or not usually work 
ing in the Depot. I. further provides that the contractor shall 
be bound by the instructions of the Depot Officer or any other 
person authorised in his behalf regarding the shifts into which 
the registered labourers of the Depot are grouped and regarding 
the changes of labourers from one point of work to another. It 
is in evidence and not disputed that the Central Government 
contractor has also no option but to employ for work the labour 
registered or licensed by Government to do various categories of 
work in the Depot. The main item of work of the workers 
attached to the Depot is to unload bags of foodgrains from 
lorries and stack them in the several godowns under instructions 
of the Depot Officers concerned . The contractors have also to 
engage workers for transporting foodgrains from wagons at the 
Railway Station. The workers employed for transporting food 
grains from rail wagons are members of other Unious and they 


are not represented in this dispute. As for the workers attached 
to the Depots it is freely admitted by the President of the Union 
(WW2) and WW1 its former president, that the contractors have 
no right to employ workmen other than those registered in the 
Depot, that they could not compel the attendance of even 
such workmen for work on all days, that the contractors have no 
disciplinary control over them and that they could not insist that 
the workmen who present themselves for work should work for 
any fixed hours on days on which they are engaged . It is also 
adinitted that the same set of workers would be engaged for 
work in connection with the release of foodgrains to wholesale 
and retail dealers for which they would be paid by the dealers 
concerned . Thus the workers are free to work for other persons 
as well during the period of contract. The contractors are not 
bound to give them work whenever work is not available and 
they are paid on piece rates according to the rates fixed by 
agreement of parties. The workers are under no obligation to 
present themselves for work on all days and the contractors have 
no right to question them even if they absent themselves for 
days together. No roll of workers ismaintained by the contrac 
tors. The contractors could not also assign specific items ofwork 
to individualworkers. EW1, the Manager of the Azad Trading 
Corporation has deposed that the contractors have no right to 
ask workers to attend to particular itemsof work such as stack 
ing or unloading or to demand that such and such workmen 
should appear for work on a particular day and this has not been 
challenged by the Union . It may also be noted that there is no 
contract of service between the contractors and these workmen . 
The contractors are simply called upon to supply the required 
number of workmen and the workmen are to take orders or 
Depot authorities regarding the items of work viz., unloading. 
instructions from the stacking etc. The manner in which specific 
items of work have to be carried out is strictly controlled and 
supervised by the DepotOfficer. Thus we find complete lack of 
control and supervision of the employer in respect of the details 
of the work . Judged by the principles stated above it could not 
be said that the workers under reference are the workmen of the 
contractors or that there is employer - employee relationship bet 
ween the parties as contemplated under the Industrial Disputes 
Act. Since the workmen under reference are not workmen within 
the meaning of the Industrial Disputes Act, any dispute between 
them and the contractors could not constitute an industrial 
dispute to be adjudicated upon by this Tribunal. The reference 
is therefore bad in law and has to be answered in the negative. 
Award passed accordingly . In the circumstanoes of this case 
I pays no order as to costs. 

K. PUNUSHOTHAMAN NAIR, 
Trivandrum , 

Presiding Officer, 
6-8-1959. 

Industrial Tribunal. 
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APPENDIX . 
1. List of witnesses examined on behalf of the workmen : 

Sri V.Gopi. 

Sri R. Parameswaran Pillai. 
2. List of witnesses examined on behalf of the other side : 

Sri M.K. M.Haneef. 

Sri D.J. Gonzago. 
3, List of Exhibits marked on behalf of the workmen : 
Ext. W1 Letter dated 18-4-1958 from Azad Trading Corporation 

to the Secretary of the Union . 
W2 Letter dated 15-4-1958 from Azad Trading Corporation 

to the Secretary of the Union . 
W3 Statement of accounts in respect of the Azad Trading 

Corporation from 1-11-1957 to 15-12-1957, 

16-12-1957 to 31-12-1957 and 1-1-1958 to 31-1-1958 . 
4. List of Exhibits marked on behalf of the other side: 
Ext. M1 Account book of Azad Corporation from 6-11-1957 to 

31-7-1958. 
M2 Acknowledgement of registration of Azad Trading 

Corporation from the Registration of Firms. 
2. M3 Agreement executed on 5th December 1957 by M.K.M. 

Hareef (Copy ) . 
M4 Proceedings of the Conference held on 14-8-1955 by the 

Assistant Labour Commissioner, 
M5 Statement showing the voluine of work done - from the 

Assistant Director ( Food ) , Central Government, Tri 

vandrum . 
M6 Agreement dated 10th January . 1957 between the 

Madras Government and D. J. Gonzago. 


Kerala Gazette No. 35 dated 1st September, 1959 . 
Part I. Labour and Local Administration Department 

NOTIFICATION 
No. L4-43920 /59 / L & LAD 

Dated , Trivandrum , 12th August 1959. 
The award of the Industrial Tribunal, Labour Court, Quilon 
in respect of the dispute between Messrs. V. O. Vakkan & Sons, 
Palluruthy, Cochin -5 and their workman Sri J. Isidor represented 
by the Trichur District Motor Boat Workers Union , Cannon 
shed Road , Ernakulam received by Government on 7-8-1959 is 
hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 
Secretary 


Before the Labour Court, Quilon 

Present : 
SHRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 97/58 

Between 

THE MANAGEMENT OF 
M / s. V. O. VAKKAN & SONS, PALLURUTHY , COCHIN -5 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE TRICHUR DISTRICT 
MOTOR BOAT WORKERS UNION , CANNONSHED ROAD , 

ERNAKULAM . 

AWARD 
This industrial dispute between the above parties was refer 
red to me by Government for adjudication under section 10 ( 1 ) 
(c ) of the Industrial Disputes Act of 1947 (Central Act XIV of 
1947) by Order No. 53963/L4/ 58 dated 17-9-1958. The issue 
referred for adjudication relates to the " Non- employment of 
Sri J. Isidor , Syrang" . 

In pursuance to the summonses issued to the parties, they 
have filed their respective statements and in the course of trial 
of the case , the parties have jointly filed a compromise statement 
settling all the disputes between them and it is given below as 
an " Annexuro " . 

I accordingly accept the above compromise statement and 
pass an award in terms of the same and the " Annexure " given 
below will form part of the award . 
Quilon , 

P. SANKU PILLAI, 
5-8-1959 . 

Presiding Officer. 
G. 2740 
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Before the Labour Court, Quilon 

INDUSTRIAL DISPUTE No. 97/58 . 
In the matter of the above Industrial dispute between 
M / s. V. O. Vakkan & Sons, Palluruthy .-- Employer. 

Represented by Mr. M. I. Joseph , Bar -at- law 

M / s. Joseph & Lawyers. 
And Their workmen 

represented by Trichur District Motor Boat Workers 
Union , Cannon Shed Road , Ernakulain - Employees . 

Represented by Mr. V. Viswanatha Menon , 

Advocate . 
Compromise statement submitted by the employers and 
employees representatives in the above case. 

The above dispute is settled between the parties out of 
court. The parties agree that the employer will pay Rs. 350 
( Three hundred and fifty only ) to the workınan Sri J. Isidor, 
Syrang through the union in full and final settlement of the 
dispute. 

Therefore it is humbly prayed that this Court be pleased to 
record that the dispute is settled and the union has received the 
compensation agreed between the parties and to dismiss the 
abovesaid dispute without costs . 
Dated this the 30th July , 1959. 

For V. O. VAKKAN & SONS, 
Management. 

(Sd . ) 

Partner. 
11. Advocate for the Union 

Advocate for Management. 
(Sd .) 

(Sd .) 
V. VISWANATHA MENON . 

M. I. JOSEPH , B. A., B. L., 

LL.M. (LOND.) BAR -AT-LAW , 
2. General Secretary of the Union . JOSEPH & LAWYERS, 
(Sd .) 

Ernakulam . 
S. L. Jose. 
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Labour and Local Administration Department 

(Labour) . 


NOTIFICATION 
No. 43921 /L2 / 59-1 / L & LAD . 

Dated , Trivandrum , 11th August 1959. 
The award of the Labour Court, Quilon , in respect of the 
dispute between Shri Rajan , Contractor T S. No. 25, Kidangan 

Chengannoor and his workrien represented by the 
Chengannoor Taluk Chethu Thozhilali Union , Chengannoor 
received by Government on 7-8-1959 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 


noor 


By order of the Governor , 

P. I. JACOB, 
Secretary . 


Before the Labour Court, Quilon 

Present: 
Sri P. SANKU FILLAI, B. A., B. L. 

In 
INDUSTRIAL DISPUTE No. 31/59 

Between 

SRI RAJAN , 
CONTRACTOR , T. S. No. 25 , KIDANGANNOOR CHENGANNOOR. 

And 

HIS WORKMEN , 
REPRESENTED BY THE CHENGANNOOR TALUK 
CHETHU THOZHILALI UNION , CHENGANNOOR. 


AWARD 
This industrial dispute between the above parties was 
referred to meby Government for adjudication under section 
10 (1 ) ( c ) of the Industrial Di putes Act of 1947 (Cenyal 
Act XIV of 1947) by order No. 23322 /L2 / 9-1/ L. & LAD , daled 
18-4-1959 The issue referred for adjudication rela: es to the 
" Non -employment of Sri M. G. Sadanadan " . 

The case put forward by the union in their statement is the 
following : 

The em loyer Sri Rajan of T. S. No. 5 re used employment 
7 to M G. Sadanand n . a toddy tapper of the abune shop with 
effect from 27-2-1959 without any justifiable reasons and also 

G2736 
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without any notice to the worker concerned . He was refused 
employment for being an active member of the union . The 
emplıyer was extremely hostile to the activities of the union . 
The er ployer has not implemented the m nimum wag- 9 notified 
by the Government to the toddy tappers working under him . 
The workmen and the union were continuously agiiating for 
implementation of the minimum wage rales notified by theGov 
ernment. The employer was particularly einbittered against 
the activities of the concerned worker , for being in the forefront 
of the said agitation for minimum wages. The worker concerned 
is not uilty of any misconduct so as to discharge him from 
service. 

It is therefore prayed that an a ward be passed reinstating 
him with all back -wages. 

The employer S i Rajan of T. S. No. 25 has not filed any 
statement and he is theietore declared ex parte. 

The following issue is raised for deteriningtion : 

( 1) Is the refusal of employment to Sri M. G. Sada 
nardan justifiable or not ? To what reliefs is he entitl din 
either case ? 

Issue 1 : The contractor Sri Rajan has accepted the sum 
mons fron the Court but he has not cared to file any statement. 
Subsequently a registered notice was sent to him stating that the 
case will be disposed of in case he does not file his statement on 
or before 7-7-1959. That notice was also accepted by him but he 
has not chosen to file statement or app y for time. Then the case 
was pusted to 15-7-59 for disposal and on that day the union ap 
plied for time for their evidence and it was adjourned to 29-7-1959 . 
On 29-7-1939 the Union Secretary was present and he was exa 
mind as WWIand he has sworn to their case in terms of their 
statement He is not cross- examined adhi , evidence stands un 
challenged . On going thro .gh is evidence I see no reasons to 
disbelieve him . I therefore accept his evidenes and hold that the 
refus lof employmunt to sri M.G. Sadanandan was quite uu 
justifiable and hence I reinstate him with all back -wages and 
continuity of service . 

In the result, I pass an award as indicated above. This will 
take effect after the expiry of 30 days from the daie of its pub 

licat on in the Government Gazette under section 17 of the 
. Industrial Disputes Act, 1947. No order as to cosis. 
Quilon , 

P. SANKU PILLAI, 
5-8-1959 . 

Presiding Officer 


APPENDIX . 
Witnesses examined on the side of the Union : -- 

wwi P. G. Ramakrishnan Nair . 
Witnesses examined on the side of the Management :-- 

Nil. 
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PART I 
Labour and Local Administration Department 

ENOTIFICATION 
No. 45351/L2 /59-1 / L & LAD . 

Dated , Trivandrum , 21st August 1959 . 
The award of the Labour Court, Quilon in respect of the 
dispute between the management of Messrs. Lipton Ltd., Madras 
and 

their workmen represented by the Secretary , Lipton 
Employees Union , 12/13, Angappa Naicken Street, Madras 
received by Government on 18-8-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act 
XIV of 1947 ) . 

By order of the Governor, 

P.I, JACOB, 

Secretary to Government. 
Before the Labour Court, Quilon 

Present: 
SRI, P. SANKU PILLAI, B. A : B. L. 

In 
INDUSTRIAL DISPUTE No. 39/59 

Between 
THE MANAGEMENT OF 
Messrs. LIPTON LTD ., MADRAS 


And 


THE WORKMEN 
REPRESENTED BY THE SECRETARY, LIPTON EMPLOYEES UNION , 
12/13 , ANGAPPA NAICKEN STREET, MADRAS. 

AWARD 
Since a doubt has arisen as to the interpretation of the 
operative portion of the finding on issue No. 2 (b ) in the Award 
of the Labour Court, Quilon in I. D.No, 4 of 1957 between the 
management of Messrs. Lipton Ltd., Madras and the workmen 
represented by the Secretary , Lipton Employees Union , 12/13, 
Angappa Naicken Street, Madras, published in the State Gazette 
No. 17 dated 29-4-1958 the matter was referred to me by 
Government for interpretation under Section 36 ( A ) of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947) by 
order No. 12277 / L2 / 59.2 / L & LAD dated 25-5-1959. The issue 
referred relates to the " Interpretation of the term pay in the 
Award on issue No. 2 (b ) in Industrial Dispute No. 4 of 1957 
published in Kerala Gazette No. 17 dated 29th April, 1958." 

Before filing their statements the parties have jointly filed a 
compromise petition settling all the disputes between them and 
it is given below as an " annexure" . 
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I accordingly accept the above compromise petition and pass 
an award in terms of the same and the "annexure " given below 
will form part of the award . 
Quilon , 

P. SANKU PILLAI, 
14-8-59 . 

Presiding Officer . 
ANNEXURE . 

Before the Labour Court, Quilon . 
In the matter of Government of Kerala s Order of Reference 
No. 12277 /L2 /59-2/ L & LAD dated 25th May 1959. . 

And 
In the matter of an Industrial Dispute No. 39/59 being on an 
interpretation of the term pay in the Award of the Labour 
Court, Quilon, published in the Kerala Gazette No. 17 dated 
29th April 1958 , in respect of I. D. No: 4 of 1957 

Between 
The management of Messrs. Lipton ( India ) Limited , Madras 

And 
Shri C. S. Velappan represented by the Secretary , Lipton 
Employees Union , 12/13, Angappa Naicken Street, Madras . 

The humble Petition of Messrs. Lipton ( India ) Limited , 
Madras (hereinafter referred to as The Company) successors to 
Messrs. Lipton Limited, Madras, and the Lipton Employees 
Union , Madras (hereinafter referred to as the Union ) 
representing Shri C. S. Velappan , is as follows: 

1. The Industrial Dispute No. 39/59 being on the interpre 
tation of the term pay contained in the Award of the Labour 
Court, Quilon , in ID No. 4 of 1957 and published in the Kerala 
Gazette No. 17 of 29-4-58, has been amicably settled between the 
parties as under . 

2. The Union agrees that the Company has no liability to 
pay under the Award referred to above or otherwise any 
further sum to Shri C. S. Velappan in addition to what he has 
already received by Cheque No. A / 4 - 045064 dated 28th may 
1958 which was paid to him in terms of the Award dated 29/4/58 
also covered his dues under Security Deposit , Provident Fund 
and his other accounts with the Company . 

3. In consideration of the above, the company however 
grees to pay Shri C. S. Velappan an additional sum of Rs. 850 
(Rupees Eight hundred and fifty ) only as an ex gratia amount 
and payment of this sum will finally and irrevocably determine 
all claims of Shri C. S. Velappan against the company arising out 
of his termination of service . 

4. Shri C. S. Velappan accepts this as a very fair and 
generous settlement in his favour and relinquishes his demand 
for any other payment from the company arising out of the 
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termination of his services, or interpretation of the Award or 
any other dues . He has no claim of a financialnature subsisting 
against the company on the date of this compromise petition . 
Shri C. S. Velappan has appended his signature to this petition 
in full acceptance of this position . 

5. In view of the amicable settlement in favour of the 
workman between the parties, it is humbly prayed that the 
present reference ( to the Hon ble Labour Court being 
1. D. No. 39/59 may not be proceeded with and be dismissed 
without costs. 
And the petitioners shall in duty bound ever pray . 

(Sd.) 
Branch Manager , Lipton (India ) Limited,Madras. 
(Sd ) . 

(Sd.) 
Shri C. S. Velappan . President. Lipton Employees Union , 

Madras. 

(Sd.) 
The Secretary , Lipton Employees {Union Madras 
Witnesses: 

Witnesses : 
(Sd.) 

(Sd .) 
( Sd .) 

(Sd.) 
Dated: Madras, 4th Aug. 1959 . 
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Labour and Local Administation Department (Labour ) 
PARTI 

NOTIFICATION 
No. 45362 / L2/ 59-1 / L & LAD 

Dated , Trivandrum , 21st August 1959. 
The award of the Industrial Tribunal, Labour Court, Quilon 
in respect of the dispute between the Management of Nelson 
Motor Service , Kayamkulam and their workmen represented 
by the All Travancore Private Motor and Mechanical 
Workers Union , Kayamkulam received by Government 
18-8-1959 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 

P. I. JACOB , 

Secretary 
Before the Labour Court, Quilon 

Present : 
SRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 53/1959. 

Between 
THE NELSON MOTOR SERVICE , 

KAYAMKULAM . 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY THE ALL TRAVANCORE 
PRIVATE MOTOR AND MECHANICAL WORKERS 

UNION , KAYAMKULA 21. 

AWARD 
This industrial dispute between the above parties was re 
ferred to me by Government for adjudication under Section 
10 ( 1) (c ) of the Industrial Disputes Act of 1947 (Central Act 
XIV of 1947) by Order No. 40139 /L2 / 59-1 / L & LAD dated 
21-7-1959.The issue referred for adjudication relates to the " Non 
employment of conductor Sri K.Baby " . 

On 12-8-1959 to which date the case posted for filing state 
ment of the Union, the aggrived worker in the order of reference 
filed a petition stating that he has settled the dispute with the 
management and hence prayed that the case may be struck off 
the file. The Union also stated that they have no objection in 
dropping the proceedings. I accordingly accept the said petition 
and hold that no industrial dispute now subsists between the 
parties. Awarded accordingly . 
Quilon , 

P. SANKU PILLAI, 
14-8-1959. 

Presiding Officer . 
G. 2808 


Kerala Gazette No. 35 dated 1st September, 1959 . 
PART I 
Labour and Local Administration Department (Labour) 

NOTIFICATION 
No. 43313 |L2|59-1|L & LAD . Dated , Trivandrum , 5th August 1959. 

The award of the Industrial Tribunal, Alleppey in respect of the dis 
pute between the Management of Messrs. Darrag Smail & Co. Ltd., 

Alleppey and their workmen represented by the ( 1 ) The Travancore 
· Coir Factory Workers Union , Alleppey , and ( 2 ) The Coir Labour Union , 

Alleppey received by Government on 4-8-1959 is hereby published , under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 


By order of the Governor , 

P. I. JACOB, 

Secretary. 
Before the Industrial Tribunal, Alleppey 

Present 
SRI K. SHAHUL HAMEED, B.A., L.T., & B.L., 

In 
INDUSTRIAL DISPUTE No. 4 OF 1959 

Between 

THE MANAGEMENT OF 
MESSRS. DARRAGH SMAIL & Co. LTD., ALLEPPEY 

And 

THE WORKMEN OF 
THE ABOVE CONCERN REPRESENTED BY ( 1 ) THE TRAVANCORE COIR 

FACTORY WORKERS UNION , ALLEPPEY, AND 

( 2 ) THE COIR LABOUR UNION , ALLEPPEY 
Representation : 
For Management: Sri S. Venkataraman , Deputy General Manager , 

represented by Messrs. Thomas Vellappally, Bar- at-Law , James 
Mackil, B.A. & B.L., M. J. John , B.A. & B.L., of Messrs. V. J. Joseph 

and Markos, Lawyers, Kottayam . 
For Travancore Coir Factory Workers Union : Sri K. K. Kunjan, 

General Secretary , and Sri B. S. Krishnan , B.A.& B.L ., President . 
For Coir Labour. Union : Sri K. C. Eapen , B.A., General Secretary. 

AWARD 
1. This is an industrial dispute between the management of Messrs . 
Darragh Smail & Co. Ltd., Alleppey and the workmen of the above con 
cern represented by the Travancore Coir Factory Workers Union , 
Alleppey and the Coir Labour Union Alleppey. It was referred for 
adjudication to this Tribunal under Section 10 ( 1 ) (d ) of the Industrial 
Disputes Act, 1947 as per Order No. 73946 |L2158-1 datcd 17-1-1959 of the 
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Labour and Local Administration Department of the Government of 
Kerala . The issue to be adjudicated as mentioned in the annexure to 
the Order of Reference was simply this : 

" Distribution of work in the c . C. Matting Section." 
2. Pursuant to summonses issued from the Court, the parties entered 
appearance. The Travancore Coir Factory Workers Union and the Coir 
Labour Union submitted their Claim Statements on 14-2-1959. The 
management filed their counter on 9-3-1959. The Travancore Coir Fac 
tory Workers Union filed a rejoinder on 18-5-1959. A replication was 
put in by the Coir Labour Union on 23-3-1959. The Coir Labour Union 
filed a petition for interim relief on 23-3-1959. The Travancore Coir 
Factory Workers Union filed their objection to this interim relief peti- . 
tion on 8-4-1959 . The Management filed their objections on 4-4-1959. On 
8-4-1959 the Travancore Coir Factory Workers Union also submitted a 
petition for interim relief. The Coir Labour Union filed their objections 
to this petition on 15-4-1959. The management also objected to this 
petition and filed their reply on 20-4-1959. The parties were heard on 
their petitions. By my Interim Award dated 28-5-1959 published in 
Kerala Gazette No. 25 dated 23rd June 1959 I have dismissed both the 
Interim Relief Petitions on the ground that this is not a case where any 
interim relief could be passed without causing dislocation of work in the 
industrial establishment. There was also a direction in the Interim Award 
that the main dispute would be expedited . The Coir Labour Union led 
their evidence by examining Sri P. V. Thankappan , C. C. Matting weaver 
in the management s factory as ww1. When the case came up for 
further evidence on 6-7-1959, all the parties jointly submitted that in the 
nature of their contentions , no additional evidence was necessary and 
that they would be content with the documents produced on either side 
if they are admitted in evidence. This prayer was allowed. Accordingly 
on 23-7-1959 parties had produced all their documents which with their 
consent were marked as Exhibits M1 to M52 on the side of the Manage 
ment and W1 to W24 on the side of the Unions. The parties have sub 
mitted their argument notes. They were also heard at length. 

3. The Travancore Coir Factory Workers Union stated their case as 
follows: 

In the C. C. Matting Section of Messrs. Darragh Smail & Co., (Here 
inafter referred as the management) there are workers working in the 
12 |4 , 814 , 64 and 44 looms. The workers engaged in 1214 , 814 and 54 
looms are classified as workers working in bigger size looms, whereas 
workers in 44 looms are classified as workers in small size looms. 
Orders from buyers for bigger size matting woven in bigger size looms 
were very few compared to the demand for small size matting . As a 
result of this, the workers engaged in bigger size looms were getting 
only very low earnings. To meet the hardship thus caused to the workers 
working in bigger size looms, the principle followed in this and other 
companies was that the workers working in bigger size looms were given 
44 rnatting also in rotation along with workers working in the 4/4 
looms, over and above their work in their respective bigger size Jooms 
immediately they cut their chain in bigger looms. This system was 
working satisfactorily for a long time. In 1956 Januery, when some of 
the workers in the 414. Section walked out of Coir Factory Workers 
Union , they refused to follow the old practice and claimed that the 
workers working in bigger size looms should not be allowed to share 


the work in the 44 looms. This being against the practice followed 
• till then , was not acceptable to the other section of workers. From that 
date, the method of distribution of work in the C. C. Matting Workers 
has become a matter in dispute. All efforts at mediation and concilia 
tion failed. The Labour Department and the Industrial Relations Com 
mittee have handled it more than once. The management and the Coir 
Labour Union took up an uncompromising and unreasonable stand 
throughout. On these grounds, the Coir Factory Workers Union prayed 
that the old system of distribution of work referred to above may be 
restored. 

The contentions of the Coir Labour Union as stated in their claim 
statement were these : 

The issue referred relates to the distribution of work in the c . C. 
Matting section of the Employer Company. The workers in the C. C. 
Matting Section of the Company are classified according to the looms 
on which they work viz., workers on the 4/4 looms are classified as 4 |4 
workers; those on the 64 looms 64 workers; those on the 814, 814 
weavers and those on the 124, 124 weavers. Work on the 12 4 looms 
are issued to the 124 workers, on the 8/4 to the 84 weavers and so on . 
If there was no work in any section and if there was excess work in 
some other section , the excess, work was distributed to the unemployed 
section provided looms were available . This entirely depended on the 
availability of excess work and spare looms, and was not done as a matter 
of right. Up till 1956 this was the system followed in the Company. In 
July 1956, this system was sought to be changed. It was insisted that 
workers on looms of higher width should be given a share of the 4/4 
work also as a matter of right. Each and every worker has a primary 
right to work in his section . Workers in other sections cannot have any 
priority for work in other sections. If at all work could be given to 
workers in other sections, it could only be without detriment to the 
earning position of the workers in the 44 section concerned. The prac 
tice of distribution stated above has been followed in the employer con 
pany from the very beginning . It is a fair and just arrangement. Any 
attempt to change the practice is unfair and unjust and would result in 
loss of earnings to the 4/4 loom workers. Workers are entitled to full 
employment every week throughout the year, and only when it is fairly well 
certain that more work than could be executed by the 414 loom workers , 
would it be fair or just to distribute the available work to any other 
workers . If in any case it is found that work in one section should be 
distributed to workers in another section , the Coir Labour Union prayed 
that workers who would consequently suffer might be awarded full 
compensation for their loss in earnings. They also prayed that more 
looms should be made available in the various sections as there are now 
only very few number of looms to engage the existing number of work 
men . 

4. The written statement of the management embodied the following 
contentions : Darragh Smail & Co. Ltd., Alleppey is a Company incor 
porated in the United Kingdom and carrying on business in India among 
other places at Alleppey . The issue in dispute relates to the " Distri 
bution of work in the C. C. Matting Section " of the Company s Factory 
at Alleppey. There are 4 sizes of looms in the c . C. Matting Section, 
namely 4/4 looms, 6/4 looms, 814 looms and 12 4 looms. The question 
to be decided is whether the work in the 414 looms should be shared with 
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the workers of the other looms and if so , the basis on which such appor 
tionment is to be made. This reference has been made on the basis of 
a dispute raised by workers of the 6/4 , 814 and 124 looms represented 
by the Travancore Coir Factory Workers Union for a share in the work 
of the 4/4 looms the workers whereof are represented by the Coir Labour 
Union . As is evident from the pleadings of the unions, this is a dispute 
between two sections of workers represented by two rival unions. The 
management submitted that the Company is not concerned as to who 
does the work in the 44 looms or how the work in the C. C. Matting 
Section is distributed so long as the work is done properly and without 
waste or unnecessary loss or extra cost to the Company. On account 
of the dispute between the workers and the obstructions caused by the 
concerned workers, it has not been possible for some time past to carry 
on any work on the 44 looms. The Company is anxious for an early 
resolution of the dispute so as to enable it to resume the work without 
further loss . The claim made by the Coir Labour Union that they should 
be compensated for any loss arising from any distribution of work is 
wholly unjustifiable . Any such distribution should be without entailing 
loss or additional cost to the Company. There is also no justification 
for an increase in the number of looras, when admittedly there is not 
enough work for the existing looms. The allegation made by the Travan 
core Coir Factory Workers Union that the Company took up an un 
compromising and unreasonable stand in the matter is unfounded and is 
denied. Therefore the management prayed that a scheme of distribu 
tion of work consistent with their pleadings be set up in this case . 

5. In the reply statement of the Coir Factory Workers Union , they 
have controverted all the statements made by the Coir Labour Union . 
The distribution of work referred to by the Coir Labour Union in their 
statement was first brought forward by thein only in 1956 when some 
of the workers in the C. c . Matting Section crossed the floor and joined 
their union . From the very inception of the Company till 1956 , the 
practice followed in this Company as well as in other companies was to 
treat all the workers in the c . c . Matting Section as belonging to one 
department and to distribute all available work to all the workers equally . 
As and when mattings in bigger size looms are available, experienced 
workers in those looms were directed to work in those looms and there 
after in 4/4 looms, to share all the available work equally . There is no 
justification for changing this practice. Any change in this practice will 
only adversely affect the workers in general in the weaving section . 
Moreover this practice being prevalent in this industry , any alteration 
will adversely affect all the workers engaged in the industry. Therefore 
the Coir Factory Workers Union submitted that the status quo should 
be maintained . They however stated that if any alteration were to be 
effected, the workers adversely affected by that might be awarded com 
pensation . If only the management was prepared to increase the looms, 
this dispute could have been amicably settled earlier. The issue was 
referred for the arbitration of Mr. K. Varghese of Messrs. Aspinwal & Co. 
Ltd., Alleppey who had given his award on 31-3-1958 with a subsequent 
clarification on 19-4-1958 . The Coir Factory Workers Union repeatedly 
demanded the management for implementing that award . The manage 
ment did not implement the award , under the pretext of objections from 
the Coir Labour Union. The statement of the management that there 
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is no justification in increasing the looms is not well founded. This ad 
judication was forced on the Coir Factory, Workers Union by the intran 
sigent attitude of the management and the Coir Labour Urion. There 
fore the Coir Factory Workers Union submitted that their contentions be 
upheld with excemplary costs. 

6. In the replication filed by the Coir Labour Union , they have denied 
all the averments made by the Coir Factory Workers Union . They have 
put forward the following contentions : It is the management s function 
to distribute the work on the basis of the prevailing practice. According 
to them there was no justification for the claim of the workers of the 
large size looms for a share in the 4 |4 matting work. They contended 
that if any share of the work of the44 weavers were given to the larger 
size loom workers, that would cause loss of earnings to the 44 weavers . 
Work on the 4/4 looms is the primary work of the 4 |4 weavers and it 
can be distributed among any other workmen only if it would not cause 
any loss in the earnings of those workers, and only if there was excess 
work . The dispute arose as a result of the large size weavers claiming 
a share of the work in the smaller size looms. The wage-rates of the 
large size loom weavers are higher than those of the small size weavers 
and it is unfair for the large size weavers to claim a share in the work 
of the small size weavers thereby reducing their small earnings. There 
fore the Coir Labour Union submitted that the issue may be found in 
their favour. 

7. From the evidence brought on record both oral and documentary, 
it is possible to trace out the genesis and development of the dispute. 
That would throw more light on the stand taken up by the parties and 
also afford a clue in arriving at a reasonable solution . Sri P. v . 
Thankappan is the only witness who has been examined by the Coir 
Labour Union in this case . He is a C. C. Matting weaver of the 414 
loom in the company . He would say that the c . C. Matting Section of 
the Company has 4 |4 , 614, 814 and 124 looms; that he was working on 
the 4/4 looms along with nine others ; that the 4/4 matting weavers would 
not be able to work on the larger size looms; that the 414 workers were 
always working on the 4/4 looms; that prior to 1956 all the workers of 
all the looms were members of the Travancore Coir Factory Worker s 
Union ; that in July , 1956 Mr. C. M. Sebastian , a worker on the 1214 loom 
and also the Convener of the Travancore Coir Factory Workers Union 
presented an application on behalf of all the C. C. Matting weavers to the 
management agreeing to ibute work on the 414 looms to the 
12 4 workers also after the 12 |4 workers had remained out of work for 
three days; that this application was prepared behind the back of the 
4/4 workers; that the said arrangement was detrimental to their inter 
ests ; that therefore himself and his ten compeers had resigned from the 
Travancore Coir Factory Workers Union in protest and joined the Coir 
Labour Union ; that ever since they had protested against the attempt 
to distribute the work of the 4/4 looms to the other workers of the larger 
size looms and that the C. C. Matting work was practically stopped in 
November 1956. As Mr. B. S. Krishnan was not present in Court on 
the day when WW1 was examined , this witness was not cross- examined 
by the Coir Factory Workers Union . Ext. Mi is the copy of the resolu 
tion alleged to have been passed in a meeting of the workers of the C. C. 
Matting Section of the Company and presented to the management on 
14-1-1956. The resolution stated that the work in the 4/4 looms should 
be distributed between the larger size loom workers when they had 


remained without work for three days. Exts. 103 and Ed are potitions 
submitted by the 4/4 loom weavers to the management protesting against 
the resolution embodied in Ext. Mi. Ext. M5 is the copy of a letter 
written by the 4/4 loom workers to the General Secretary of the Travan 
core Coir Factory Workers Union conveying their protest and resentment 
against Ext. Mi. Ext. M6 is the copy of a letter written by the 4/4 
loom workers to the General Manager of the Company informing him 
that the resolution incorporated in Ext. M1 was unauthorised and that 
it does not bind them . On 19-11-1956 when the company tried to distri 
bute the 4/4 loom work to the 124 workers, the 414 workers objected 
and caused obstruction . For this misconduct Sri T. T. Joseph , Convener 
of the Coir Labour Union and one of the 414 workers was suspended by 
the company. Direct negotiations to end the dead -lock did not bear 
fruit. The matter was taken up at the conciliation level but no settle 
ment was possible . Therefore the dispute was referred to the Industrial 
Relations Committee. On 3-12-1956 the Industrial Relations Committee 
( I.R.C.) appointed Mr. John Varghese of Messrs . Peirce Leslie & Co. Ltd., 
Alleppey to study the books of the company to ascertain whether there 
was any system of issue of 414 work to the larger width weavers . At 
the same time the I.R.C. constituted a sub -committee consisting of 
Messrs. Narayanaswami, P. C. Mucherjee and Fenn together with a 
representative of each of the unions for the purpose of working out a 
system for the issue of work. It was further decided in the I.R.C. that 
until the sub- committee had arrived at a workable system the previous 
practice as found by Mr. John Varghese would continue. Mr. John 
Varghese submitted his findings to the I.R.C. on 6-12-1956 . Ext. M10 is 
the copy of his findings. It read as under : " As arranged at the meet 
ing of the I.R.C. on Monday the 3rd instant, I examined the records of 
Darragh Smail & Company s Alleppey Factory on the 4th and 5th. 
Messrs. B. S. Krishnan and A. N. John were present, on the first day and 
Messrs. P. K. Madhavan and A. N. John on the second day. The records 
reveal that during the period from January 14th to July 7th , 12 4 weavers 
have woven 44 mattings , but there is no evidenoe to show that these 
chains were issued to the 124 weavers on any definite turn system and 
it would appear that 124 weavers were given chains only when 44 
weavers were engaged." The sub -committee was unable to reach any 
decision . On 11-6-1957, the 8 | 4 , 64 and 12 4 weavers again demanded 
a share of the 4/4 work and obstructed the issue of chains to the 414 
weavers . The I.R.C. continued to discuss the matter in their meetings 
from December 1956 to October 1957 but always inconclusively . In the 
I.R.C. meeting held on 22-10-1957 the company pressed for a speedy 
decision, but then it was decided that discussions should take place at 
the Factory level. The result of these discussions was the appointment 
of Mr. K. V. Varghese of Messrs . Aspinwall & Co. Ltd., Alleppey as an 
Arbitrator ( Vide agreement dated 26-6-1957 - Ext. M15 ). Mr. Varghese 
gave his award on 31-3-1958. Ext. M21 is that award . I take the 
liberty of extracting the award below : 
" C. C. MATTING DISPUTE IN MESSRS. DARRACH SMAIL & Co s . 

ALLEPPEY FACTORY 
Parties : 

1. The Coir Labour Union . 
2. The Travancore Coir Factory Workers Union . 
3. Messrs . Darragh Small & Co., Ltd. 
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" This dispute was referred to me for arbitration by Messrs. Darragh 
Smail & Co. Ltd s ., letter dated 1-7-1957 as agreed by all parties. 

" The dispute in question is between 414 weavers and weavers on 
looms above 44. All the weavers on 4/4 are members of the Coir Labour 
Union, while the other weavers are members of the Travancre Coir Fac 
tory Workers Union. 

" The dispute relates to the claim put forward by weavers on looms 
above 4/4 , that when there is no work for bigger size looms, existing 
work on small size looms should be distributed equally among all the 
weavers, and they allege that this was the usual practice. Weavers of 
4/4, who are Coir Labour Union members contend that, according to 
current practice , all 44 weaving work is their monopoly and that any 
part of this work is shared with weavers on looms above 44 only when 
excess work on small looms is available. The management state that 
ic had been the practice to issue smaller size matting weaving work to 
weavers on bigger size lcoms also , when work was not available for the 
latter. The management, however, was not able to prove by their cur 
rent records that such issues were made in turn as in the case of 414 
weavers, but they believe that such a position would reveal itself by 
examination of records covering a longer period. It was unfortunate 
that such records were not available, and could not be scrutinised . The 
Ad Hoc Committee appointed by the I.R.C. also were not able to prove 
this . 

" I suggested that for the purpose of effecting a settlement, the whole 
C. C. Matting Section might be regarded as one unit , and at the meeting 
on 11-2-1958, I explored the possibilities of making some compromise 
between the two unions, in regard to allocation of work in this section . 
as the dispute has arisen mainly on account of the workers in the two 
sections belonging to two different unions. Both unions agreed in prin 
ciple to the advisability of considering this as one unit and making the 
workers, interchangeable, but for some reason or other, they were not 
able to come to any agreement. I am therefore placing my views on 
this dispute, as follows: 

" The best solution to the difficulty would be to apply the recent 
agreement on relief of unemployment as all parties in this dispute are 
bound by this agreement. This means that 4/4 weavers may be regarded 
as one unit and bigger size looms weavers as another, and when there 
is more than four days work in any section , workers having no work , 
or less than three days work in the other section should be transferred 
to the section having more than four day s work , in accordance with 
Clause 5 of the Agreement for Relief of Unemployment. 

" I trust this will be agreeable to all the parties concerned and that 
the dispute will be settled on this basis ." 

( Sd. ) 
Alleppey , 

K. Varghese , 
31st March , 1958 . 

Arbitrator. 
On 19-4-1958 the Company pointed out their difficulties in imple 
menting the award . They sent a querry to the arbitrator for a clari. 
fication of the 4 days woric referred to in the award . The arbitrator 
replied by his letter Ext. M23 dated 19-4-1959. It ran in these lines : 
" With reference to your querry regarding 4 days work . referred to in 
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my arbitration, I confirm having informed you that when I say 4 days 
work , I intend this to mean 4 days per week or 24 days work within a 
period of six weeks, as per the lay-off agreement." 

The Travancore Coir Factory Workers Union objected to the imple 
mentation of the award in their letter dated 22-4-1958 (Ext. M24 ) . 
Again the matter was taken up for negotiation between the two unions 
and the management. An agreement was arrived at between thein on 
10th May 1958. The agreement is Ext. M25 . It provided as follows:-- 

" C. C. MATTING DISPUTE - ARBITRATION " 
" In order to implement the above Arbitration Award passed by 
Mr. Varghese of Aspinwall & Co. Ltd., Mr. B. S. Krishnan representing 
the Travancore Coir Factory Workers Union and Mr. K. C. Eapen repre 
senting the Cóir Labour Union discussed the matter with the manage 
ment of Messrs. Darragh Smail & Co. Ltd., on Wednesday the 7th May 
1958 and it is agreed that : 

1. Whenever chains are beamed , an entry will be made in the turn 
book and chains will be issued to workers in their turn . 

2. There will be one Turn Book for 44 weavers and another for 
the 6 |4 , 814 and 124 weavers. 

3. Sufficient chains will be kept in reserve to provide the 4/4 weavers 
with work in accordance with the provisions of the Lay Off Agreenient." 

for and on behalf of 
DARRAGH SMAIL & Co. Ltd., 

( Sd. ) 
C. D. C. Dove, 

General Manager . 
The abovesaid Lay Off Agreement has been marked as Ext. W21. 
The Company implemented the Ext. M25 agreement for one week but 
thereafter the workers of the Travancore Coir Factory Workers Union 
would not come to take their chains and on the 23rd May 1958 the Travan 
core Coír Factory Workers Union wrote saying that on further consulta 
tion with the concerned workers they felt that the agreement Ext. M25 
could not easily be put into effect and therefore they requested the com 
pany to put into force the award of the arbitrator. The company there 
upon wrote to the Travancore Coir Factory Workers Union , asking them 
to call a meeting to discuss the matter further and it was agreed that 
the Travancore Coir Factory Workers Union would put forward alter 
native proposals on the morning of 29th May 1958. But the Travancore 
Coir Factory Workers Union did not communicate any proposal. Instead 
of doing that the Travancore Coir Factory Workers Union Workers again 
obstructed the issue of chains to the 414 weavers on 29th May and there 
fore the work had to be stopped. The matter was again referred to the 
I.P.C. The I.R.C. at its meeting held on 6th June 1958 resolved that 
as the action of the Travancore Coir Factory Workers Union workers 
was against the accepted convention , the committee felt that they should 
not discuss the matter until the obstruction was removed . The matter 
was then reported to the District Labour Officer Alleppey who intervened . 
The District Labour Officer visited the factory and made enquiries . The 
District Labour Officer Alleppey held a conference on 21-7-1958 and a 
settlement was effected between the parties. Ext. M35 is the Memo 
randum of settlement. It read as hereunder : 


9 


MEMORANDUM OF SETTLEMENT 
Parties Present : 
1. Mr. C. D. C. Dove , General Manager, Messrs. Darragh Smail & Co. 

Ltd., Alleppey (Employer ) . 
2. Sri B. S. Krishnan, Travancore Coir Factory Workers Union , 

Alleppey. 
3. Sri P. K. Madhavan , 

do . do. 

do . 
4. Sri K. C. Eapen, Coir Labour Union , Alleppey. 

SHORT RECITAL OF THE CASE 
" The issues involved in the practical applications of the terms of 
award given by the Arbitrator Sri K. Varghese in respect of the C. C. 
Matting Section of Messrs. Darragh Small & Co. Ltd., Alleppey were 
discussed at a joint conference held by the District Labour Oficer , 
Alleppey on 21-7-1958. After prolonged discussions the following 
arrangements were agreed upon by the parties. 

TERMS OF SETTLEMENT 
" 1. Sri Eapen agrees to concede to the Management as to how to 
issue chains for a period of six weeks from to -day, as per agreement 
dated 26th June 1957 entered into between the parties. 

2. The employer agrees to continue the system of issue of 414 work 
to the 4/4, 8 |4 and 12 4 weavers as one section , which will be the method 
of issue of work for the above said period of six weeks. 

3. The parties will endeavour to find out a final solution to the 
whole question within six weeks, failing which further steps under the 
Industrial Disputes Act will be taken by the Department" . 
Signature of Parties : 
Employer ( Sd.) 

Representing the workmen . 
( 1 ) 

(Sd .) 
( 2 ) 

(Sd.) 
( 3 ) 

( Sd .) 
District Labour Officer, (Conciliation Officer ) 
Alleppey, dated this day the 21st July 1958. 

( Sd .) 

District Labour Officer. 
The six weeks period stipulated in Ext. M35 had expired by 1-9-1958 
but no solution was found out, and there was a stalemate. Therefore 
the District Labour Officer by his letters dated 2-9-1958 and 6-9-1958 
(Exts . M38 and M40 respectively ) advised the company to maintain the 
status quo till the results of the Departmental action was made known 
to them . On 10th September 1958 the Coir Labour Union wrote to the 
Company that they could only agree on certain new conditions which 
were not agreeable to the company since they required still further pay 
ments by the company to the workers . On 10th September 1958, the 
Labour Commissioner wrote saying that he proposed to hold a conference 
on 25-9-1958 which was changed to the next day. On 26-8-1953 the 
conference was held in the office of the Labour Commissioner at Trivan 
drum in which all the parties were present. No agreement was possible. 
It became evident that the only solution to the dispute would be a 
reference to adjudication . Meanwhile the Labour Commissioner asked 

G. 2715 
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all the parties to continue work on the basis of the agreement dated 
21st July ( Ext. M35 ) . This was confirmed by the Labour Commissioner s 
letter dated 9-10-1958 (Ext. M47) in which it was stated that he intended 
to hold another conference at an early date to dispose of the matter 
finally . On receipt of this letter, work in the company was resumed 
but only after a payment of a further advance to the labour who claimed 
that they were unable to work without such an advance. On 20-10-1958 
the Company again wrote to the Labour Commissioner pointing out that 
as a result of the almost continuous stoppages since July 1956 when the 
dispute began which in turn resulted in late deliveries of all orders, the 
Company had no further orders on their books from November onwards 
and therefore requesting the Labour Commissioner to convene a further 
conference as early as possible with a view to seeing that a final deci 
sion was arrived at. The company again wrote to the Labour Commis 
sioner on 24-10-1958 stating that the Coir Labour Union were demanding 
that the Company should continue the payment of guaranteed earnings 
even during the period in which there was no work . In view of this 
circumstance the company pressed for an urgent conference. On 
29-10-1958 the Labour Commissioner advised the Company that he was 
holding a conference within one week . As a matter of fact the Labour 
Commissioner held a conference on 17-11-1958 but it had to be adjourned 
due to the inability of Mr. B. S. Krishnan to attend. The matter was 
at least referred for adjudication by Government order dated 17-1-1959. 
That in short is the history of the dispute . 

8. The claim raised by the Travancore Coir Factory Workers Union 
is that the work in 44 section should be shared equally between the 
workers of that section and the workers of the larger size looms. The 
Coir Labour Union would contend that the work of the 4/4 section should 
be primarily the work of 44 workers themselves as distribution of that 
work to any other workers would throw them out of work . The best 
solution to the problem would have been to treat the work in all the 
looms as one section and distribute, the work equally between all the 
workers. This is rendered difficult for two reasons. Firstly because it is 
contended by the Coir Labour Union that the 414 weavers are not 
acquainted with the work on the larger size looms; and secondly because 
it is not possible to divide such work on the basis of work load and 
equality of earnings. It also struck me that the award by Mr. K. v . 
Varghese would be a correct solution as all the parties were bound 
by it . But unfortunately this is one of those rare instances where even 
an arbitrator s award is thrown to the winds as a result of inter -union 
rivalry and consequent helplessness of the management . Much time 
had elapsed and it may not be just to pin the parties down to an award 
now , which they themselves had discarded. Having regard to all the 
circumstances and in the peculiar nature of the case , I think I can only 
draw up a scheme of distribution of work in the light of the facts proved. 
The scheme envisaged below may not be exhaustive . New situations 
may arise and complications set in . I can only appeal to the good sense 
of the management and the unions to resolve any difference that may 
arise in a spirit of good will and mutual understanding. I lay down 
the following scheme of distribution of work. The number of looms 
and the present strength of workers are as follows : 


124 3 looms 11 workorn 
814 2 

6 
64 2 
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(1) 4 |4 weavers primarily to work on 4/4 looms viz ., matting of 
36 " width and below . 

(ii) 64 weavers primarily to work on 64 looms viz., matting of 
over 36 " width and up to and including 54" . 

(iil) 814 weavers primarily to work on 8/4 looms viz., matting of 
over 54 " width and up to and including 72" . 

(iv ) 12 4 weavers primarily to work on 12 |4 looms viz., matting of 
over 72" width and up to and including 108" . 

The word "primarily" in the appropriate places would denote " first 
issue of first chains and subsequent issue of chains in rotation " . 

( v ) When workers in 124, 84 and 64 looms cannot be provided 
with any work in these looms they must be put in the looms in their 
descending order of width in rotation , and these workers can be given 
work in the 414 loom only as a last resort when it is found that work 
in any of the larger size looms is not available. 

(vi) The above said principle is illustrated by the following 
examples: 

( a ) 12 4 workers have no work and 814 weavers have work , say 
for 4 Rolls and there are only two looms available for working 
8 |4 mattings. In this case 8/4 workers will normally take the first chain 
in 8/4 loom and the 12 4 workers who come to 8/4 will get the next 
chance following the usual rotation . But if the 8/4 weavers who took 
the first chain do not complete the same within three days and the 
124 weavers are or may have to wait for more than three days, the 
management shall direct the 12 4 weavers to the 614 loom and they will 
work with the 64 weavers in the usual rotation . Since only three 
workers can be engaged in one 814 loom thereby making the total 124 
workers to work in 8/4 loom six , the remaining six 124 workers should 
also go to 64 looms and work with 64 workers in the usual rotation . 
Again as the 8 |4 weavers who have finished their chains and as they 
have no more chains to take, they shall also proceed to 64 loom . This 
arises only when the 84 weavers who took the first chain complete their 
work within three days. 

- (b ) If work is available in 64 loom the G4 workers will normally 
work in 64 looms and if additional looms are available, the 814 and 1214 
workers who come to 64 will work on the additional looms along with 
the 64 weavers in the usual rotation . If there is only one extra loom 
available in 64, three workers of 84 or 124 loom will work on it and 
the rest will go to 4/4 looms and work with the 4/4 weavers in the usual 
rotation always provided that none of the workers will be made to wait 
for more than three days after cutting the chain . 

( c ) If no extra loom is available in 64, all the workers of 124 
will have no chance of doing work in 64 and all of them will have to go 
to 4/4 and work with the 4/4 weavers in the usual rotation.. 

( a ) Again if 814 workers have no work in 8 /4 loom , the 814 
workers will also come to work 6/4 looms thereby the number of workers 
in 8/4 and 124 to work in 64 looms becomes 17. These workers or any 
one of them who cannot be accommodated in 64 looms for want of loom 
and any 614 weaver who has to keep away from his loom when the other 
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workers are provided with work in his loom will therefore have no chance 
to work in 64 and honce these workers will go for work in 414 looms 
and work with the 44 weavers in the usual rotation . 

( e ) If a worker of the bigger size loom while working in the 4/4 
loom cuts his chain and immediately afterwards work in luis original 
loom becomes available he should be reverted to his original loom . 

(f ) Suppose there is no work in 12 |4 , 814 and 64 and for the issue 
of first five chains to the original 414 workers a week is taken , the large 
size loom workers can share the work of 44 looms only after the lapse 
of the week referred to above. This will apply to the sharing of work 
in the higher width looms also. 
Note.- (i) The words Rotation and Turn will mean "Rotation and 

Turn as contemplated in Ext. M25 and followed by the 

Company 
(ii) The day on which the chain is cut is to be excluded in 

calculating the number of three days referred to in the 

abovesaid illustrations. 
(vii) The management may at their discretion provide additional 
looms when necessary . 

( viii) When issuing work to a particular group, if any worker or 
workers among that set is are absent, the rest of the worker or workers 
of that group can do the work if it is possible or the workers may take 
additional worker or workers from within the Factory who know weay 
ing or they may bring in temporary hands from outside to act in the 
place of the absenting worker or workers subject to the approval of the 
management. 

(ix ) When workers are working in other looms than their own and 
if any work arises in their own loom , they shall not proceed to their 
respective looms unless they finish and cut the chain on which they are 
working. 

( x ) Workers from one loom to another can be moved only when 
work is issued fully to all the workers in the section in which they are 
working. 

(xi) Selection of workers for each loom when they are asked to work 
in looms other than theirs rests with the management. 

(xii ) When this award takes effect the commencement of work in 
the C. C. Matting Section viz ., the first issue of chains to the different 
groups is left to the discretion of the management. 

9. I pass this award in terms indicated above . No order as to costs. 
This award will come into operation on the day of its publication in the 
Official Gazette . 
Alleppey, 

K. SHAHUL HAMEED , 
31-7-1959. 

Industrial Tribunal. 
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Witness for the Coir Labour Union : 
WW : Sri P. V. Thankappan . 
Exhibits marked for the Unions : 
Ext. W Copy of letter dated 24th November 1956 from the Vice-President, 

T. C.F. W. Union to the Company. 
W2 

Copy of the minutes of the meeting of the Industrial Relations Com 
mittee dated 3-12-1956 . 
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Ext. W3 Copy of the statement filed by the T. C. F. W. Union . 
W4 Copy of the minutes of the meeting of the Industrial Relations Com 

mittee dated 20-12-1956 . 
Ws copy of the record note of a meeting of the Ad Hoc Committee dated 

19-6-1957 . 
W6 

Copy of notice dated 21-6-1957 with regard to the Interim arrange 

ment. 
W7 Copy of agreement dated 26-6-1957 with regard to the interim 

arrangement. 
WS Copy of agreement between the management and Unions dated 

26-6-1957 
W , Copy of letter dated 26-6-1957 from the Company to Sri B. S. Krishnan . 
W10 Copy ofminutes of themeeting of the Industrial Relations Committee 

dated 22-10-1957 . 
Wu Copy of letter dated 7-6-1958 from the Vice-President of the Union 

to the Convener, Industrial Relations Committee, Alleppey. 
W12 Copy of the minutes of the meeting of the Industrial Relations Com 

mittee dated 10-6-1958 . 
. „ W13 Copy of the letter dated 27-6-1958 from the General Manager of 

the Company to the District Labour Officer, Alleppey . 
W14 Copy of letter dated 1-7-1958 from the General Manager to the 

District Labour Officer , Alleppey . 
» Wis Copy of letter dated 5-7-1958 from the Unions to the Company . 
W :6 Copy of letter dated 18-7-1958 from the General Secretary to the 

District Labour Officer, Alleppey 
„ . W 17 Copy of letter dated 8-9-1958 from the General Manager to the Dis 

trict Labour Officer, Alleppey, 
W18 Copy of letter dated 10-9-1958 from the General Manager to the 

District Labour Officer, Alleppey . 
W19 Copy of letter dated 10-9-1958 from the Secretary of the Union to 

the Company. 
W20 Copy of letter dated 11-9-1958 from the General Manager to the 

Secretary, T. C. F. W. Union , 
;; W21 Copy of Arbitration agreement dated 2-7-1957. 
W22 

Letter dated 7-6-1958 from the General Manager to the General 

Secretary, Coir Labour Union . 
W23 Letter dated 9-6-1958 from the District Labour Officer, Alleppey 

to the General Secretary, Coir Labour Union . 
W24 Letter dated 21-7-1958 from the General Manager to the District 

Labour , Officer Alleppey . 
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Exhibits for the managenient : 
Ext. M1 Copy of notice dated 14-1-1956 . 
M2 Copy of Notice dated 10-7-1956 from the CC Matting to the Welfare 

Section of the Company. 
M3 

Copy of application dated 10-7-1956 from the 14 workers to the 

Company: 
M4 Copy of letter dated 10-10-1956 from the General Convener to the 

Company 
Copy of letter dated 11-7-1956 from 13 workers to the Secretary, 

T. C. F. W. Union . 
MG Copy of letter dated 12-10-1956 from the thirteen workers to the 

Company. 
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bext. Mi Copy of lotter dated 10-11-1956 from the Assistant Labour Officer, 

Alloppoy to the Company. 
MS Copy of letter dated 20-11-1956.from the General Convener to the 

Company. 
M9 Copy of letter dated 24th November 1956 from the General Manager 

to the Convener , I. R. C., Alleppey . 
Mio Copy of letter dated 6th December 1956 from Sri G. Varghese to 

the Convener, I. R. C., Alleppey . 
Mu Copy of letter dated 13th June 1957 from the Manager to the Se 

cretary, T. C. M. M. M. A., Alleppey , 
M12 Copy of letter dated 18th June 1957 from the Manager to the Se 

cretary, T. C.F.W. Union . 
M13 Copy of letter dated 20th June 1957 from the Manager to Sri P. K. 

Madhavan , T. C. F. W. Union , Alleppey . 
M14 Copy of Agreement dated 26th June 1957 between the Management 

and Sri K. C. Eapen . 
Mis Copy of agreement dated 26th June 1957 between the Company 

and the Unions. 
M16 Copy of letter dated 28th June 1957 from the Manager to the Con 

vener, I. R. C., Alleppey . 
M17 Copy of letter dated 24th October 1957 from the Convener, I. R. C. 

to the Company. 
M18 Copy of letter dated 18th February 1958 from the Deputy General 

Manager to Sri K. Varghese . 
M19 Copy of Proceedings of Arbitration conference. 
M20 Copy of letter dated 18th February 1958 from Sri K. Varghese to 

the Coir Labour Union , Alleppey. 
M21 Copy of letter dated 13th March 1958 from Sri K. Varghese, Arbi 

trator to the Company. 
M22 Copy of letter dated 31st March 1958 from Sri K. Varghese to the 

Company: 
M23 Copy of letter dated 19th April 1958 from Sri K. Varghese to the 

Company 
M24 Copy of letter dated 22-4-1958 from the Secretary , Travancore Coir 

Factory Workers Union to the Company. 
M25 Copy of discussion of CC Matting dispute arbitration dated 10th 

May 1958. 
M26 Copy of letter dated 14-5-1958 from the General Manager to the 

Unions. 
M27 Copy of letter dated 20-5-1958 from Sri B. S. Krishnan to Sri C. D. C. 

Dove . 
M28 Copy of letter dated 23-8-1958 from T. C. F. W. Union to the 

Company. 
M29 Copy of the history of the CC Matting dispute in regard to issue of 

work . 
M30 Copy of letter dated 10-6-1958 from CC Matting to the Management. 
M31 Copy of letter dated 7-6-1958 from T. C. F. W. Union to the Con 

vener, I. R. C. Committee . 
M32 Copy of instructions dated 11-8-1958 from the General Manager 

to CC, Matting Section . 
» M33 Copy of questions put by the employer for clarification by the Ar 

bitrator. 
M33 (a) Copy of answers to questions by the Company. 
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Ext. M34 Copy of letter dated 18-6-1958 from the Company to the District 

Labour Officer , Alleppey. 
M35 Copy of memorandum of settelement dated 21-6-1958 . 
M36 Copy of letter dated 8-8-1958 from the Company to the Unions. 
M32 Copy of letter dated 29-8-1958 from the Company to the Unions. 
M38 Copy of letter dated 2-9-1958 from the D. L. O., to the Company. 
M39 Copy of letter dated 5-9-1958 from the Company to the T. C. F. W. 

Unions. 
M40 Copy of letter dated 6-9-1958 from the District Labour Officer , 

Alleppey to the Company. 
M41 Copy of letter dated 8-9-1958 from the Company to the District 

Labour Officer, Alleppey. 
M42 Copy of letter dated 9-9-1958 from the T. C. F. W. Union to the 

District Labour Officer, Alleppey. 
M43 Copy of letter dated 10-9-1958 from the Coir Labour Union to the 

District Labour Officer, Alleppey. 
M44 Copy of letter dated 16-9-1958 from the Labour Commissioner to 

the Company. 
, M45 Copy of letter dated 17-9-1958 from the Labour Commissioner to 

the Company and the Unions. 
M46 Copy of letter dated 4-10-1958 from the Company to the Labour 

Commissioner . 
M47 Copy of letter dated 9-10-1958 from the Labour Commissioner 

to the Company and the Uniors. 
M48 Copy of letter dated 29-10-1958 from the Labour Commissioner 

to the Company and the Unions . 
M49 Do. dated 11-11-1958 from the Labour Commissioner to the 

Company and the Unions. 
M50 Copy of letter dated 14-11-1958 from the T. C. F. W. Union to 

the Labour Commissioner, Trivandrum . 
Msi Copy of the history of the CC Matting dispute in regard to issue of 

work . 
9 M52 Copy of letter dated 19-12-1958 from the Company to the Labour 

Commissioner . 
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Kerala Gazetto No. 35 dated 1st September, 1959. 
PART 1 
Labour and Local Administration Deportescue 

NOTIFICATION 
No. 45177|L2 |59-1|L & LAD . Dated, Trivandrum , 21st August 1959. 

The award of the Industrial Tribunal, Ernakulam in respect of the 
dispute between the management of A.T.K.M. and Sons Ltd., Saw Mills, 
Quilon , and their workmen represented by the Quilon Saw Mill Workers 
Union , Quilon received by Government on 17-8-59 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947 ) . 


By order of the Governor, 

P. I. JACOD, 
Secretary . 


Boforo the Industrial Tribunal, Ernakulam . 

Present 


SRI K. N. KUNJUKRISHNA PILLAI 

Industrial Tribunal 
INDUSTRIAL DISPUTE No. 97157 

Between 
THE MANAGEMENT OF 
A.T.K.M. & SONS LTD ., SAW MILLS, QUILON 

And 

THE WORKMEN OF 
THE SAID CONCERN REPRESENTED BY THE QUILON SAW MILL 

WORKERS UNION , QUILON . 
Representations: 

Sri T. K. Divakaran the President, Quilon Saw Mill Workers Union , 

Quilon - For the Union . 
Sri N. Palppu Advocate - For the Management. 

AWARD 
The above dispute was first referred to Industrial Tribunal, Trivan 
drum and then to Industrial Tribunal, Quilon on the abolition of which 
it was again transferred to this Tribunal by G.O. No. L9-21294571 
Labour and Local Administration Department dated 7-12-1957, where it 
was registered as, Industrial Dispute No. 97157. The Quilon Saw Mill 
Workers Union filled their statement on 12-4-1956 and the Management 
of A.T.K.M. & Sons filed reply statement on 28-5-1956. The Union 
filed replication on 25-7-1956 . The Union has examined one witness and 
the Management has examined the manager of the Saw Mills as E.W.1 
and filed Exbt. 1. The issues referred for adjudication are : 
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1. Whether the workers in A. Thangalkunju Musaliar and Sons Ltd., 
Saw Mills Uliyakovil, Quilon are entitled to obtain any compensation 
for the days they were rendered unemployed during the period from 
5th November 1953 to 25th September 1955. If so at what rate ? 

2. Whether the workers in the Band Saw . Size collecting Saw bench 
and plank drying sections are entitled to any recompense for loss of 
earnings sustained by them during the four months that is July to 
October 1955 ? If so to what extent and at what rate ? 

3. Whether the workmen are entitled to obtain any bonus for the 
years 1129 and 1130 M.E. over and above what has already been paid ? 
If so at what rate ? 

4. Whether the workers are entitled to obtain wages for the holidays 
on August 15th 1954 and January 26th 1955 ? 

This Dispute was pending adjudication from March 1956 and it had 
a chequered career . During the course of the adjudication the Manage 
ment filed a petition on 22-9-1958 that the Management of A.T.K.M. 
had closed its business and steps were being taken for the liquidation of the 
concern . - Nevertheless the issues referred for adjudication have to be 
decided . 

A.T.K.M. & Sons Saw Mills Quilon is situated in Ullyakovil in 
Quilon . The Union would contend that it is one of the major Saw Mills 
functioning in Quilon employing about 180 workers . It is an admitted 
fact that the main business of the Saw Mills is manufacturing of pack . 
ing cases which are used for the purpose of packing cashewnuts for 
export to foreign countries. Quilon being a centre of Cashew Factories , 
there is demand for packing cases and many of the Saw Mills are 
engaged in the maunfacture of packing cases. A.T.K.M. & Sons Ltd., 
was an important exporter of cashewnuts and admittedly the demand 
for packing cases was mainly met by the Saw Mills owned by them . 
It is strongly contended by the Union that the Saw Mill was a major 
concern not only catering the needs of the Cashew Factories with supply 
of packing cases but engaged in the manufacture of other materials 
for construction of building and at times the Saw Mills was engaged in the 
latter business in preference to the former . It is further contended that 
the Saw Mill is a major Saw Mill in Quilon area not depending on the need 
for packing cases for the Cashew Factories but independently engaged 
in the manufacturing of other articles. This aspect is emphasised with 
the object of disproving the contention of the Management that the 
Saw Mill is depended on the working of Cashew Factories owned by 
A.T.K.M. & Sons Ltd. That is to say the Management would contend 
that A.T.K.M. & Sons Ltd., owns a number of Cashew Factories in Quilon 
and for the purpose of exporting cashewnuts it requires a large number 
of packing cases which are manufactured in the Saw Mills. The con 
tention that Saw Mills is manufacturing other materials intended for 
construction of building is strongly denied by the Management. From 
the pleadings and arguments of the representatives it seems to me that 
the question whether the Saw Mill is manufacturing solely packing 
cases for the Cashew Factory of A.T.K.M. & Sons or not is an important 
question , the decision of which would avoid many of the dispute both 
future and present between the parties. The decision of the question 
may seem to have a bearing on the decision of two of the issues referred for 
adjudication as seen from the pleadings of the parties. In deciding 


the issues I would have considered this question also as argued by 
Mr. T. K. Divakaran on behalf of the Union , but I hasten to say that 
there is no sufficient evidence to decide in either way and it is not 
necessary for the present purpose. In this connection I venture to suggest 
the parties would take a practical view of the matter and come to a 
reasonable agreement on the question as early as possible . 

Issue 1. - Whether the workers in A Thangalkunju Musaliar and 
Sons Ltd., Saw Mills Uliyakovil, Quilon are entitled to obtain any 
compensation for the days they were rendered unemployed during the 
period from 5th November 1953 to 25th September 1955. If so, at what 
rate ? 


This issue relates to the question whether the workers were entitled 
to claim compensation for the days when they were rendered unemployed , 
during the period from 5-11-1953 to 25-10-1955 . Even though it may 
appear that the union demands compensation for the days during the 
period the case of the Union is that the workers were deprived of work 
during certain days and not all days during the period . It is contended 
by the Union that the workers were employed throughout the year tiu 
1951 and ever since there was occasional and enforced closure of the 
business and during the relevant period there was continuous uneinploy 
ment. It was because the Management used to purchase packing cases 
from 

elsewhere or on the ground that there was surplus stock . 
Mr. Divakaran would agree that the occasional closure of the Mill 
which was enforced was intended to prove that the Saw Mill was 
depending on the Cashew Factories. The further reason in the present 
case it was intended as a measure of victimisation . To this the Manage 
ment would contend that during the period there were occasions when 
the Management was compelled to close the Saw Mills due to trading 
reasons . They would contend that the sole business of the Saw Mills 
was manufacturing of packing cases to be supplied to the Cashew 
Factories and Cashew Industry was seasonal and intermittened . There 
was no regular business throughout the year. When there was no 
business in the Cashew Factory naturally there would not be 
demand for packing cases which would result in the temporary stoppage 
of work in the Saw Mills . This is said to be an aspect which was in 
existence during the relevant period as well as at present and continues 
to be one in future also . Mr. Palppu on behalf of the Management 
would argue that if packing cases were to be stocked for a long time 
they would become useless for packing . So he would argue that packing 
cases could be made only when there was demand this explains 
how there would be stoppage of work . Admittedly there would not 
be work in the Cashew Factories during certain months in the year . 
Leaving apart the alleged circumstances and conditions of the continua 
tion of work in the Saw Mills ; the union would plead that there was 
no sufficient work in the Saw Mill during the period on account of the 
fact that Management purchased packing cases from elsewhere render 
ing the workmen unemployed. This is strongly denied by the Manage 
ment. Hence the allegation has to be proved by the party who alleges. 

The burden is heavily on the union to prove that the Management 
actually purchased packing cases from elsewhere in order to deny work 
to the workers engaged in the Saw Mills with ulterior motives. Except 
the deposition of W.W.1 who is a worker there is no other evidence 


to substantiate the contention of the union . Further there is no evidence 
to show the number of days when there was enforced unemployment 
and the number of workers affected. Hence I am not in a position to 
accept the contention and find the issue in favour of the union . 

Issue 2. - Whether the workers in the Band Saw Size collecting Saw 
bench and plank drying sections are entitled to any recompense for 
loss of earnings sustained by them during the four months that is 
July to October 1955. If so to what extent and at what rate ? 

In clarification of this demand it is contended by the union that the 
workers were not able to earn their usual average wages during the 
period from July to October 1955 ; even though the work was done on 
piecerate system . It is because the Management had not supplied 
enough raw materials and had not afforded other working convenience 
to the workers to earn their usual wages. According to the union it 
was intended to reduce production and to purchase packing cases from 
other Saw Mills . This was a deliberate measure adopted by the Manage 
ment to reduce the wages of workers due to union activities of the 
workers . This is strongly repudiated by the Management. 

The work as admittedly done on piecerate but a minimum was 
guaranteed. It is also an admitted fact that if there was sufficient 
materials and convenience the workers could earn more. The union 
would contend that materials were not supplied and working conditions 
were not afforded because the Management purchased packing cases 
from other Saw Mills . I have pointed out earlier that there was not 
even iota of evidence nor an attempt to prove the alleged purchase of 
packing cases from other Saw Mills. The alleged unfair labour practice 
is also not proved. Further Mr. Palppu would rely on Ext. I in 
support of his contention. Exhibit I is a statement showing the number 
of working days in the Saw Mills in July, August, September, and 
October 1954 and 1955 and the comparative earnings of each worker in 
different sections on each day . This was produced on the direction of 
the court. A comparison of the wages earned by each worker in the 
relevant period with the wages earned by them during the correspond 
ing period in 1954 will clearly show that the earnings in 1955 are not 
so low as would demand a scrutiny. There is some difference in either 
way which as explained by Mr. Palppu , as was probably due to trade 
fluctuations. Going through Ext. I, I am convinced that there is no 
appreciable difference generally. Hence I decide the issue against the 
union . 

Issue 3. - Whether the workmen are entitled to obtain any bonus 
for the years 1129 and 1130 M.E. over and above what has already been 
paid . If so at what rate ? 

The union would demand 25 % of the earnings for the year 1129 
and 1130 on the grounds that the workers were not paid fair wages and also 
the Management earned huge profits for the year. This is resisted on 
the grounds that the Saw Mills was an integral part of the Cashew 
Factory and they were paid the same quantum of bonus paid to Cashew 
Factory workers for the years. This amount of bonus paid to workers 
is higher than the quantum of bonus paid to other Saw Mill workers in 
the locality. The demand is belated and preposterous. 

As it is well settled that the claim of bonus is based on the pro 
fits of the concern for the years. It is also admitted that there is no 
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separate profit and loss statement and balance sheet for the Saw Mills 
and trading accounts are integrated with the trading accounts of the 
Cashew Factories owned by the same Management. Even though the 
union had filed a petition for production of certain documents including 
profit and loss statement of A.T.K.M. & Sons Ltd., for the year 1120 
and 1130 and order passed on 8-6-1956 it is not seen in the record of 
the case. It seems that the union has not pressed the matter and 
arguments were not advanced on the failure of the Management in 
producing the profit and loss accounts. Hence I am not in a position to 
know anything about the working conditions of the concern for the 
relevant years . 

Mr. Divakaran would submit that the bonus of 4 % of the total 
earnings already paid was based on the Tripartite conference decision 
and additional bonus has to be paid on the basis of profit but in the 
absence of the materials to know the available surplus if any for the 
two years I am at a loss to know whether there was available surplus. 
But from the trent of the cross examination of E.W.I Manager of the 
concern and from the deposition of W.W.1 and the arguments of the 
representative of the union it is clear to me that the union is not 
particular about claim of bonus on the basis of available surplus theory . 
It is emphasised by Mr. Divakaran that bonus paid to workers in the 
other Saw Mills has to be paid to these workers also. To this argument 
Mr. Palppu would emphatically urge that so long as this concern was an 
integral part of Cashew Industry owned by Management nothing more 
could be paid . In this connection he would point out that there was 
an agreement between the workers in the Cashew Industry and the 
same Management by which bonus for the years 1127 to 1130 was paid 
and workers accepted and it is also admitted W.W. I that the workers 
in the Saw Mills were also paid the same bonus and they have accepted 
it . W.W.I would say in his deposition " 1127, 1128 , 1129, 1130 എന്നീ 
24 ORJA COJ.Das? Settlement mod MUOTS mome? ma copies 
കൊടുത്ത ഇ ാണ m ° ഞങ്ങൾ ആവശ്യ പ്പെടു കയും കിട്ടുകയും ചെയ്തിട്ടുണ്ട് . 

This unequivocal admission on the part of the witness who is a 
workman , drives me to the conclusion that claim for bonus for 1129 
and 1130 was settled even though Mr. Divakaran 

would say 

that 
workers accepted whatever paid without prejudice to their claim . Hence 
I hold that bonus for the year 1129 and 1130 was paid and accepted 
and no more need be paid . In this connection I would point out that 
this decision on bonus will not estop the claim of workmen for bonus 
for future years on the ground that the Saw Mill is an independent 
concern as contended in this case if they proposed to do so . It should 
be definitely made clear that this decision has no bearing on the con 
tention of the Management that Saw Mills is in integral part of the 
Cashew business run by the same employer . 

Issue 1. - Whether the workers are entitled to obtain wages for the 
holidays on August 15 , 1954 and January 26th , 1955 ? 

This claim is based on the principle that Independent day ( 15th 
August 1954) and Republic day (26th January 1955 ) are paid holidays . 

Admittedly 15th August 1954 happen to be a Sunday and the 
Management would contend that the workers were not entitled to claim 
wages. 
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The intention of the Government in declaring those two holidays is 
that while citizens enjoy both the days without work the workmen 
should not feel that they are deprived of the pleasure of the holiday 
as they would likely to lose the wages if they refused to go to work . 
It is not the intention of the Government that workers who do not get 
wages for holidays should be given wages without work on the ground 
that the particular day is a national holiday. So the demand for wages 
on holidays is not consistent with the intention of authorities in declar 
ing paid holidays for national days . Hence the demand of the union 
for wages on 15th August which happened to be a Sunday cannot be 
accepted. 

Republic day on 26th January 1955 did not fall on Sunday but the 
Management contends that it fell on a day when there was no work due to 
the intermittent nature of the work . The Management did not prove that 
the stoppage of work on that day was due to the reasons beyond their 
control. Admittedly 26th January 1955 was not a Sunday . Hence the 
demand for wages on that day is reasonable and wages should be given 
to the workers for the day. Since the work was done in certain sections 
on piecerate, such workers shall be paid wages which were paid to 
them on previous working day and others should be paid their usual 
wages. This payment should be made immediately . 

I pass the award in terms specified above and comes into effect from 
the day it is published in the Gazette, 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI, 
12-8-1959. 

Industrial Tribunal. 


APPENDIX 
Witnesses examined on behalf of the Management 
1. E.W.1 P. Gopala Pillai.. 

Witnesses examined on behalf of the Union 
1. W.W.I Thankappan Nair . 

Exhibits marked on behalf of the Management 
1. Ext. 1. Income statement of the Workers of A.T.K.M. 
(Private ) Ltd., Quilon . 
Exhibits marked on behalf of the Union 

Nil. 
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Labour and Local Administration Department. 

NOTIFICATION 
No. 43453/ L2 /59-1 / L & LAD . 

Dated , Trivandrum , 10th August 1959. 
The award of the Industrial Tribunal, Ernakulam in respect 
• of the dispute between Messrs. A. P. Ninan and Sons, Lessee 

( former employer ) , Shendurni Estate , Kulathupuzha and Mr. 
A. W.Leslie, Managing Proprietor, Shendurni Estate, Kulat u . 
puzha and their workmen represented by the Secretary , Estates 
Staffs Union of South India, H. O. Coonoor, Br. A ottayam 
received by Government on 5-8-1959 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947) 

By order of the Governor, 

P. I. JACOB , 
Secretary 


Before 
SRI K. N.KUNJUKRISHNA PILLAI, B. A., B. L., 

Industrial Tribunal, Ernakulam 
INDUSTRIAL DISPUTE No. 41 OF 1958 

Between 
MESSRS. A. P.NINAN AND SONS, 
LESSEE (FORMER EMPLOYER ) . SHENDURNI ESTATE , KULATHUPUZHA 

AND MR A. W LESLIE , MANAGING PROPRIETOR, 
SHENDURNI ESTATE , KULATHUPUZHA 

And 

THE WORKMEN 
OF THE ABOVE ESTATE REPRESENTED BY THE SECRETARY, 
ESTATES STAFFS UNION , OF SOUTH INDIA , 

H. O. COONOOR , BR , KOTTAYAM . 
Representations : 
1. Sri P. A.George, Advocate , -On behalf of 
Quilon 

Mr. A. W. Leslie. 
2. Sri Aliyar Kunju - On behalf Messrs. A. P. Ninan and 

Sons. 
3. Sri K. Bhanu , Regional 

Secretary, Estates Staffs On behalf of the Union. 
Union of South India, 

Kottayam . 
G.2717 
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AWARD 
This dispute between the above parties was referred to this 
Tribunal by Government in their Order No. 30663 / L2 /58-1 
dated 26-5-1958 and it was registered as Industrial Dispute 
No. 41 of 1958. The Estates Staffs Union of South India which 
will be mentioned as Union filed their statement on 14-6-1938 . 
Mes rs A : P. Ninan and Sons who will be mentioned as 
Empl yer has filed their statement on 8-7 1958 and Mr. 
A W. Leslie, Managing Proprietor, Shendurni Estate who will 
be mentioned as Proprietor hereinafter filed his statement on 
30-6-1958, the Employer filed a suppleme tary statement 
on 29-1-1959 and the Union filed a rejinder on 28 11-1958. The 
Union has examined one witness and filed Exhibits At M. The 
opposite parties examined three witn sses and filed Exhibits I to 
IX . The issues to be decided are : 
" 1. Whether the denial of employment to the under 

mentioned staff members who were previously wo king 
in Shendurni Estate under the Management of Messrs. 
A. P. Ninan and Sons is justifiable ? 
1. Sri P. M. John , Assistant Tea Maker, 
2. F. Yesudas. Tea Maker, 
3. I. Enoch , Conductor, 
4. N Krishnan , Engine Driver, 
5. M.M. Abraham , Field W iter , 
6. Thoinas P. Mathew , Assistant Conductor, 

7. Prince Sam G.Money, Assistant Field Worker . 
2. Who is responsible for the aid denial of employment 

A. P inan and Sons, the former emplyer ? or Mr. 
Leslie with whom the management of the estate vests at 

preseat. 
3. Are the workers entitled to any relief other than em 

ployment ? If so what should it be ? " 
2. The admitted facts which gave rise to the dispute can be 
bri fly stated as follows : -Mr. A. W. Leslie is the Pruprietor of 
the Shendurni Estate and he executed a leas, deed for 2 years 
to M ssrs . A. Ninan and Sons on 30-6-1953 and the latter took 
possession and management of the estate from 1-7-1953 . On 
the allegation that the Proprietor had agreed 1or the sale of the 
estate the employer (Messrs A. P. Ninan and Sons) then filed a 
suit as O. S. 95 of 1955 in the District Court, Quilon and did not 
surrender possession of the estate towards the close of the lease 
period. The Propr.etor filed a suit as 0. S. 119 of 1955 against 
the empl .yer f. r recovery of pissession of the estate on the 
basis of the lease deed wiich is filed as Ext I. During he course 
of the both suits they entered into a compromise and Ext III 
and Ext. IV are the copies of the compromise decrees. According 
to be compromise the employer has to continue to possess and 
manage the estate for a period of 2 years more and to surrender 
possession on 30-6 1957. There are other conditions in the com 
promise decree which are not necessary for the present purpose 


According to the compromise the Proprietor got the right of 
oc upation in the Bungalow situated in te estate and further 
they would also have the right of entering in the Estate . During 
the lease period the employer recruited two e ployees and 
transferred 4 staff m mbers from their Invercauld Eitate and 
one from Achancoil Estate . On 3-6-1957 the employer 
surrendered possession . The Proprietor took i ossession and 
management of the estate from 1-7-1957. He issues notices to 
seven of the empl syees mentioned in the order of reference 
saying that thay were not his employ e ; and asked to quit the 
quarters they were occupying in t.e estates. This gave rise to 
the present dispute 

3 A reading of 3 issues referred for adjudication will show 
that they are interlinked and hence I propose to discuss the 
evidence jointly . In deciding the issues I have to decide the 
following points : 
1. Whether there was denial of employment to the 7 persons 

whose names are mentioned in the order of reference . 
2. If there was denial of employment who denied wh.ther 

the employer or the Proprietor. 
3. Whether the denial was justifiable or not. 
4. If it was not justifiable, what is the relief, 

5 . Who is liable for the rel ef. 
4. Of these 7 employee- Mr. P. M John and M. M. Abraham 
were appointed by the employer by direct recruitment in July, 
1954 Mr. P. Yesudas, 1. Enoch , N. Krishnan and PSG. 
Money were transferred from Invercauld Estate the first three 
on 1-3 1956 and the last in January , 1957. Mr. Thomas P.Mathew 
was transfer ed from Achancuil estate belonging to the former 
employer in January, 1957. 

5. The important contentions of the Proprietor are that the 
estate was le ised out to he employer free of staff and the latter 
had to ha d over the estate free of staff as provided in the lease 
deed Second y the 7 employees were anpointed ether by 
transfer or recruitment by the emplover and as such there was 
no employer -einpl yee relationship between them and the Pro 
prietor and hence there was no denial of employment by them 
much loss unjustifiable denial. Thirdly the Proprietor has a 
right to appoint the mem ers of he staff and he had done 
according to requirement and any further addi ion would be a 
burden on the estate and the question of relief d es not arise as 
far as t e Prop i. tor is concerned with the result that he is an 
unnecessary party in the dis : ute. On the other hand the em 
ployer viz., A. P. Ninan and Sons w uld contend that the estate 
was leas d to th mas a going ncern and finding that here 
was no sufficient staff to run the estate eficiently, they have 

appointed somestaff memb rs including the 7 persons having in 
: mind sound and efficient functioning and with that view they 
had to appoint some trained and experienced hands. Under 
the impression thattey were likely to get proprietory right on 
the estate in view of the contract for sale, they have appointed 
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some of the efficient staff members working in other estates be 
. longing to them . None the less on the termination of the lease 
the estate was handed over as a going concern as it was first 
leased and there was no stipulation in the lease deed to give 
back the estate free of staff. Further the 7 employees are the 
employees of the estate and the employer is not their employees 
and as such there is no employer-employee relationship between 
them and employer. The staff as existed at the time of handing 
over was the ininimum required for the estate as was evidenced 
from the yield of the estate and there was absolutely no basis 
for the contention that the staff was superfluous. 

6. The employer also contends that he was an unnecessary 
party as he had no interest in the estate and the employ.es were 
not in his employment. In the lwo or more statements filed by 
the employer many other contentions are also raised so.ne of 
the being irrelevant probably intended more as exposition of 
learning on the part of the authors of the statement. 

7. The Union s case is a brief one. They contend that the 7 
err ployees were er.ployed as members of the staff of the 
Shendurni Estare and the denial of employment was unjustifiable 
and arbitrary whoever respo sible for it. They pray that the 
employees should be reinstated with arrears of salary and with 
continuity of service as the dispute between the two employers 
should not deprive them of their legitimate right. 

8. The most important que-tion to be decided is whether the 
estate was intended to be leased and leased back as a going 
concern or not. This has to be decided in the context of the 
circumstances and facts of this case . Admittedly the estate 
was leased to the employer on 13-7-1953 as per Ext.I lease deed 
and possession was given . Para I of Ext. I stipulaies what was 
leased and the condition under which it was leased . It reads 
as : The Lessor demises to the lessee for two years all that iand 
described in the schedule below together with all buildings , 
structures and trees ther.:on . To hold the same to the lessee 
from 1st July 953 for two years paying therefor the yearly rent 
of Rs. 40,000 ..... 

.... " . Para 2 (b ) says : " During 
the said teim of txo years ( comm ncing from 2nd July 1953) 
the lessee will pay all rates and other charges now payable or 
hereafter to become paya le in respect of the demised pro 
perties except the land tax" . Para 2 (c ) says : " That he will 
not without consent in writing of the Lessor use or permit the 
use of the said lad or buildings for any purpose other than that 
for which it is let.” Further down it is sialed : " That he will 
pay for the necessary insurance and Excise Licence for the 
m nufacture of tea " , and it is fur her stipulated " that he (lessee ) 
will at the expiration of the said term or sooner determination 
thereof peacefully and quietly surrender to the Lessor the said 
land , with the buildings and structures thereon" . A reading of 
the Ext. I lease deed in general and the above quoted paras in 
particular would show what was leased was not e tite but 
business in the estate with the estate in tact and the Lessee took 
possession of it and ran it. It was intended to be a continuous 
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one and was in tact. Regarding the field labour and office staff 
it is in evidence that t e employe, continued to employ the 
field labour but regarding office staff, it has become necessary to 
appoint some staff since there was no staff in the office at the 
time of taking possessiun of it. At th.s juncture I will advent 
to one contention raised by the Proprietor in support of this 
case . That is to say he would c ntend that the estate was leased 
without staff and as such it ought to be reverted without staff 
and would rely on the Ext. I. It has to be stated that there is 
no stipulation in Ext. I lease deed . The fact that there was no 
staff in the Office at the time of assumption of possession by the 
employer does not take away the characteristic of a going 
concern ; if it is otherwise clear. It is crystal clear that the 
intention of the parties by executing the Ext. I lease deed is to 
transier - not in the legalmeaning of the word -- the business in 
the estate and not the property namely the estate . Adm tiedly 
the business or enterprise was continued as such without any 
interruption from the date of taking possession of it It is also 
in evidence that the good -will of the business for what it is 
worth was in vogue so much so the transfer of the business in 
the estate was in tact. Further it i a simple fact that the le.se 
of such an estate which was a running concern could not be 
Otherwise than only as a running concern. I have mentioned 
thatintention of the parties was to transfer it as a running 
concern because the Lssor leased it and the lessee took it only 
for the purpose of running the business at the time of Ext I 
lease deed . The identity of the bu iness and the continuity of 
the business remained the same in spite of the fact that the 
agency running the business passed to another ha d . Simply 
because the piopr.etor terminated or discharged the staff of the 
office or paid compensation to workmen dues not alter the 
characteristic of the nature of the business . As argued by the 
learned Advocate on behalf of the Proprietor if there was a 
condition in the lease deed that the transter is without staff and 
it should be given back without staff that will be relevant 
factor to be taken into consid ration in decidiog the qu stion 

whether it was le used as a running concern or not But there 
-1 is no such condition in the lease deed . Hence I have no hesita 

tion to conclude that the concern was leased out in July 1953 
as a running concern . This naturally drivesme to the irresisti 
ble conclusion that it was leased back as a running concern . 

9. After having found that the employer took charge of the 
estate as a running concern, it is easy for me to decide the 
issues on the b.sis of the decisions relied on by Mr. Aliar Kunju 
on behalf of his client. In this connection I have to decide one 
question raised by the Proprietor and ably ar ued by 
Mr. George . Of he seven employees , M / s . P. Yesudas ( rea 
Maker ) , 1. Enoch (Head Conductor) . N Krishnan (Engine 
Driver ), Prince Sam G.Money (K.P.) and Thomas P. Mathew 
(another K. P.) were trans.erred from another estate belonging 
to the A. P. Nin n and Sons and M / s. P. M. John and 
M. M. Abraham were newly recruited by the employer. It is 
strongly contended by the Proprietor that the appointment of 7 


employers either by transfer or by recruitment was done with 
mai fides because there was no necessity for employing such 
sur lus staff . It was further argued that the malfites would 
be amply evidenced by the fact the four employees mentioned 
above were transferred to this Estate on - 3-1956 after termina 
tion of lese period according to Ext I and the fifth was 
transferred on 1-1-1957 after definite y knwing that the em 
ployer would have to hand over charge of the Management on 
1-7-19 7. - App rently there is some force in the argument. But 
there are two very important factors which w Il disprove the 
allegation ofmalafides on the part of the employer : Firstly it 
is the primary function of the employer to de ide the number of 
staff required and how they were to be recriited because there 
was no staff members wien the employer took possession of the 
concern . It is in evidence that as soon as new management took 
over the concern , they transferred some of their efficient staff 
mrn fr mother estales belonging to them as the working of the 
concern was not efficient according to them and after some time 
some changes were eifected w th the resul: that 4 employees 
were appointed by transfer on 1-3-1956 and 2 others were 
app inted long before during the first lease period 

What is 
tenumber of staff members required and how it should be 
done is primarily a function of the management so long as it is 
not actuated by ulteri r motives. The anagement decided the 
number of staff required for running the business and option is 
leit to them either to appointment by direct recruitment or 
transier. As a shr wd employer, they thought that experience 
hands would be more useful and might rave adapted that 
course. Secondly it is strongly urged by the employer that by 
transferrig ex erienced hands from other estates, there could 
be beiter production durin : the later half ofthe lease period, 
This is sub tant ated by Ext. III de ree in O S. No. 93 of 1955 
in the file of District Court, Quison . According to Ext. III the 
emploier wa able to pay an enhanced premium of Rs. 55 000 to 
the Proprietor instead of Rs. 40.000 per year as according to 
Ext. I lease deed . his clearly shows that engagement of such 
staff ha improved the effi : iency and thereby production Hence 
with the evide ce on record it cannot be said that the appoint 
ment of five employees by transfer and two by recruitment was 
done wiih m lafides. On the other hand it was done with 
the idea of increasing production . In this connection I dare to 
remark that if the Proprietor really lelt that the stiff was 
superfluous, they could have adapted other accepted meth ds in 
vogue in the sphere of industriai relation . The action of the 
Proprietor in summarily dissociating himself with these 7 em 
ployee3 just within 3 days of taking possession of the manage 
m nt of t e business shows that he had not adverted to this 
aspect at all and the contention of surplus staff is only an after 
thought: The utter di regard for accepted pri iciples which 
governs cordial relatio ship of capital and labour has to be con 
demned . Thus the apparent force in the argument disappears 
on a scrutiny oi evidence in this case . Hence in deciding the 
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question wh- ther there was denial of employment to the 7 em 
ployees Ext. C and D are clear. The Proprietor took pussession 
of the manajement of the concrn on 1-7-1957 uni he had 
admitted that there was no work for two lays and on 4-7-1957 
notices were issued to the employeez saving that they were no 
more his employees. Th s denial of employment was by the 
Proprietor. Thus it a be conclud.d on evidence th it the 
Proprietor namely Mr. A. W. Leslie, Manazing Proprietor 
denied employment to the 7 employees. 

10. In this connection I will answer the first issue referred . 
I have held that the seven employees whose names are 
mentioned in the irder of eference nave been denind e nploy 
ment by Mr. A.W. Leslie. From the facts and circumst inces 
as evid inced I have stated that the Prorietor was not justified 
in denying employment because he t.ok possession of the 
business as a guing concern . 

11. As I have stated above that the Proprietor took back the 
management from 1-7-1957. For two or three days there was 
no work in the concern and on +-7-1957 he hid is ued notices to 
the seven employees denying emplyment. At the same time he 
had to appoint some persons as staff employees, some of them 
being in te employment of the employer. It i, self evidentwat 
the Proprietor was in need of some staff to be, in the actual 
working of the Oifice. It is surpri ing to note that Ir. Leslie, 
an experieaced planter should brush aside the fundainental 
principles accepted by recognised authorities before denying 
employment to the e 7 esployees who were working in the 
concern for some times at least. Ext. D series notices issued on 
4-1-1957 to the employees reads as " Tois is to confirm that as 
from 1st July 195 , you are nd loager an emplo , ee of this Estate . 
I therefore request you to vacate your quarters and quit-the 
estate wi hout further delay." This shows how arbit ary and 
high -handed the action is . l he Proprie or has scant regard for 
any of the principles governing enployer - employee relationship . 
I have absolutely no hesitation to say that this is unjustifiable 
and highly arbitrary . 

12. It was pointed out that of the many employees Mr. Leslie 
has to continue the employm : nt of sume only . Wat is the 
basis, on which he select da tew and denied employment to the 
seven ? From the evidene it is clear that the di cr. tion was 
utilized in an ar . itrary way , the acceptance of which would not 
be coudusive to cordial relationship . 
• 13. In this connection iny attention is drawn to Ext. V. This 
is the copy ol a concisiatica ugreement on 26-6 19.7 . M / S 
A. W. Leslie , Proprietur, P. A. Mathew representing M s . 
A. P. Ninan and Sins, K. C. Thank pa. Pillai, President, 
Estate Wrkers Union and its President we e pres, nt. The 
recital of the case in st. V would show tidt this ageement was 
entered into as the workmen raised the ispu e ruyarding their 
conditions of service due to the terinination o ! lease to 
A. P. Ninan and Sons and similar ma.ter. Mr. Aliar Kunju on 
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behalf of the emplover would lay emphasis on the agreement 
by parties namely " Mr Leslie the Proprietor, agrees upon con 
tinuity of service of all the existing workers as on the rolls of 
the Estate." The learned representative of the employer would 
forcibly argue that the term " existing workers as on the rolls of 
the estates includes the staff members also over and above 
field workers ; on t!ie ground that staff emplovees are also 
workers according to Industrial Disputes Act and Plantation 
Labour Act and that he names of staff members were found in 
the rolls of the estate and Priprietor had opportunities to have 
access to the rolls of the Estate as he was staying in the estate 
Bungalow prior to June 1957 and that his experience as a planter 
for the last half century is sufficient gound to prove that he 
was not unaware of this fact . He ice he would urg , that the 
action of the pr prietor is a violation of Ext. V agreement. On 
the other hand Mr.Gorge on behalf of the Proprietor would 
forcibly point out that Ext V aureement relates to a dispute 
raised by the Estate Workers Union who did not represent the 
staffmem ers and hence this Ext. V is not binding on the 7 eni 
ployees or the S.I. E. S. Union . On this pointMr. Leslie was 
cross - examine i at length As EW 3 he would first say that he 
attended the Ext. V conference but afterwards repeatedly say V 
that he did not attend such a conference but at the same he 
would accept Ext. V agreement. I am not inclined to think 
that he had wilfully uttered a falsehood but the inconsistency 
might probably be due to his short memory due to age and 
other factors. However ably Mr. George would attempt to 
convince me I am inclined to believe that at the time of Ext V 
conference Mr. Leslie had agreed and signed Ext. V having in 
mind the staff members also on the further reason that he 
would call the taff members as workers in his statements con 
sistently . His experience in plantation is a strong factor in 
making me to conclude that he had the condition of service of 
his staffmembers also when he signed Ext. V agreement even 
though he had to back -out from its after sometimes . It is clear 
that the employer sigued it under the belief that Ext. V settles 
the question regarding staff also . After agreeing to continue 
the staff also on 26th June, 1957 he might have come to a wrong 
decisioa on 4th July , 1957 on ulteriormotives. The representative 
of the empl yer would argue that he backed out of the agree 
ment due to pressure from his henchmen who were anxious to 
gel employment in the estate and that could be achieved if there 
were vacancies . Thus he had appointed sime new persons after 
denying employment to these 7 employees. 

14. Mr. Aliar Kunju would rely on the decision of the 
supreme Court as reported in 1958 II L. L. J. 498. With due 
respect I am to say that this is an important decision on 
the question before me with the diffèrence that one is a sale 
and the present one is a lease . On the finding of that case I 1 
hold tiat this is an industrial dispute in which both employer 
nd Proprietor are necessary parties. 
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15. Thus I answer the issues one and thre- and hold that 
denial of employment to the seven employees is unjustifiable 
and arbitrary and Mr. A. W. Leslie, Managing Proprietor, 
Shendurni Estate, Kulathupuzha is alone liable for it. 

16. Regarding the third issue I have no hesitation to order 
reinstatement of the 7 employees in their appropriate jobs, 
which they held during the close of June, 1957. Since the 
denial is arbitrary , the employees have got a right to claim 
arrears of wages from 1-7-1957. The long experience of the 
proprietor in the industry and the most arbitrary manner in 
which he had handled the question further gives support to 
the demand of the Union to award full arrears of wages. But 
taking into consideration the age of the Proprietor who is about 
80, I take a sympathetic view of the matter and award com 
pensa ion at the rate of Rs. 300 per employee for the period of 
forced unemployment. 

17 All the rep esentatives ofthe parties press for the cost. 
The case was referred on 26-5-1958 and it is seen that delay 
was mainly due to the Proprietor . In the circumstances 
Mr. Leslie will award costs of Rs. 200 to the Union and a similar 
amount to M / s. A. P. Ninan & Sons as they were the main 
contesting party.... 

18. The seven employees will be reinstated within 30 days 
from the date of publication of this Award and money under 
the award will be paid to the parties within that time. In case 
the employees are not reinstated within the period they should 
be paid their wages whi.h they were getting in June, 1957 

19. I pass this Award in terms specified above and will coine 
into effect from the date of publication in the Gazette. 
Ernakulam , 

K. N. KUNJUKRISHNA PILLAI , 
21-7-1959. 

Industrial Tribunal 


APPENDIX 
Witnesses examined on behalf of Opposite parties: 
1. EWI 

A.George Ninan 
2 , EW2 

A.C. Ninan . 
3. EW3 

A.W.Leslie . 
Witness examined on behalf of the Union : 
1. WW1 

P. Yesudas . 
Exhibits marked on behalf of the Opposite parties : 
1. Ext. I Lease Deed dated 30-7-1953 . 
2 . II Letter dated 30-7-1953 from A. W. Leslie to 

A. George Ninan . 
3 . III Compromise decree dated 7-3-1956 . 
4 . IV Compromise decree filed by Mr. Leslie daled 

7-3-1956 . 
G. 2717 
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5. Ext. V Memorandum of settlement dated 26-6-1957 . bet 

ween the parties. 
6 . VI Copy of the Letter dated 2-7. 1957 from ... P. Ninan 

& Sons to the Labour Commissioner, Trivandrum 
7 . VII Cutting from Mail dated 6-9-1957. 
8 . ., VIII Big Check Roll of M / s A. P. Ninan and Sons of 

Shendurni Estate . 
9. ,, IX Staff list of Shendurni Estate.dated 17-3-1959 . 

Exhibits marked on behalf of the Union : 
1. Ext. A Copy of 

Letter dated 1-7-1957 sent to 
A. P.Ninan and Sons by P. Y. Dhas. 
2. ,, B Reply dated 3-7-1957 from A. P. Ninan and 

Sons to P. Y. Dhas. 
C Letter dated 4-7-1957 from A. W. Leslie to 

P. Yesudhas. 
D Letters dated 4th July 1957 sent to the staff 
(Series ) terminating the service by A.W. Leslie . 
E Copy of petition dated 2-7-1957 sent by tae 

Staff to M / s . A. P. Ninan and Sons. 
F Copy of letter dated 6.7-1957 sent to 

A. W. Leslie by the Estate Siaffs Union . 
.7 . 

Letter dated 11-7-1957 from A.W. Leslie to 

the Secretary , Estates Staffs Union . 
8 . н . Copy of letier dated 13-7-1957 by the Secretary. 

E.S.U.S. I. 10 Mr. A. W. Leslie 
9 . 

Copy of letter dated 13-7-1957 by the Union 

Secretary to M /s . A. P. Ninan and Sons . 
10. , K Letter dated 27-7-1957 from K.Kurian Joseph , 

M. A., LL. B., Advocate , Trivandrum to Sri 
K. Bianu, Regional Secretary, E. S. U.S. I. 

Kottayam , 
ii . , 

L 

Copy of letter dated 13-7-1957 sent to Deputy 

Labour Officer, Quilon by the Union Secretary . 
12.M Letter from Sri K. Bhanu dated 1st August 

195 to Sri K. Kurian Joseph, Advocate , 
Trivandrum . 


4 . 

5 . 
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Kerala Gazette No. 35 dated 1st September, 1959. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L4-44098 /59 / L & LAD . 

Dated , Trivandrum , 14th August 1959 . 
The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of the Kaliyar Estate, 
Thodupuzha and their workmen represented by the Kaliyar 
Thottam Thozhilali Union , Kodikulam P. O. received by Govern 
ment on 7-8-1959 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order ofthe Governor, 

P. I. JACOB, 

Secretary. 
Before 
SRI K. N. KUNJUKRISHNA PILLAI, B. A., B. L., 

(Industrial Tribunal, Ernakulam . 
INDUSTRIAL DISPUTE No. 44 OF 1959 

Between 
THE MANAGEMENT OF 
KALIYAR ESTATE, THODUPUZHA 

And 
THE WORKMEN OF 

THE ABOVE ESTATE REPRESENTED BY THE 
KALIYAR THOTTAM THOZHILALT UNION , KODIKULAM P. O. 
Representations: 
Messrs. Menon and Pai, Advocates , Ernakulam 

On behalf of the Management . 

AWARD. 
This dispute was referred by Government in their Order 
No. 33061 /L4 / 59-1 dated 12-6-1959 to this Tribunal and it was 
registered as Industrial Dispute No. 44 of 1959. The issue referred 
for adjudication is : " Dismissal of Sri Kuriako, Yohannan , 
Mathai, Ouseph, of Kaliyar Estate." 

2. Even before filing the pleadings of the parties the four 
workers whose names are mentioned in the Order of reference 
filed a petition before the Court on 24-7-1959 in which they have 
stated that the dispute was settled outside the Court on certain 
conditions. This petition was signed by the four workers in the 

2777 


2 


presence of the Assistant Labour Officer, Thodupuzha who has 
certified that the workers put their signature before him on 
8-7-1959. The Kaliyar Thottam Thozhilali Union which is a party 
in the dispute is not a party to the petition . Hence notice was 
issued to the Union on this petition and it was posted on 
29-7-1959. No representative of the Union was present and no 
objection was filed . 

3. The petition filed by the workers is not a compromise peti 
tion. Even though petitioners have prayed to pass an Award in 
terms of the conditions raised in the petition . I am not in a posi 
tion to do as it is not a compromise petition signed by the parties 
in the dispute. The issue referred for adjudication is regarding 
the justifiability, or otherwise of the dismissal of the four 
workers. This being the matter to be decided I can decide the 
matter with reference to the admission made by the petitioners. 
In the petition the four workers who are signatories have stated 
that they would be given work on certain conditions and it is not 
clear to me whether the management of the estate have agreed 
or not. Anyhow it is clear from the petition that the four 
workers do not want to pursue thematter in view of the fact that 
they were assured of their work . It is further clear that there 
is no matter to be pursued and I hold no dispute is subsisting 
between the parties and hold accordingly . 

4. This award comes into effect immediately . 


Ernakulam . 
29-7-1959. 


K. N. KUNJUKRISHNA PILLAI, 

Industrial Tribunal. 
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Kerala Gazette No. 35 dated 1st September, 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 45349|L5|59. 

Duted , Trivandrum , 21st August 1939. 
The award of the Industrial Tribunal, Kozhikode in respect of the 
dispute between the Manager, Ms. Jeevaraj Ranchoddas, P.B. No. 23, 
Ponnani and their workmen represented by the General Secretary , 
Ponnani taluk Coir Thozhilali Union , Ponnani received by Government 
on 17-8-1959 is hereby published under Section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 

P. I. JACOB , 

Secretary . 
IN THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
(Friday, the fourteenth day of August, Nineteen hundred and fifty nine ) 


Present : 
SHRI V. U. JOSEPH , B.A .,, B.L., 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 48158 

Between 

THE MANAGER , 
MESSRS. JEEVARAJ RANCHODDAS. P. B. No.23. PONNANI 

And 
THE GENERAL SECRETARY, 

PONNANI TALUK COIR THOZHILALI UNION , PONNANI 
Representations : 

Shri D. A. Kamath, M.A., B.L., Advocate, Cochin. For the warugement, 
Shri P. M. Padmanabhan, B.A., B.L., Advocate, For Union . 
Kozhikode- 2 . 


AWARD 


This dispute coming on before me for enquiry on 17th April, 1959 
10th June, 1959, 15th and 25th of July , 1959 in the presence of Advocates 
Shri D. A. Kamath , M.A., B.L., for the management and Shri P. 3. l adma. 
nabhan B.A., B.L., for Union, on pursuing the reference made by Govern 
ment, the pleadings filled by the parties, the evidence adduced by them 
and on hearing the arguments advanced by the Advocates, I pass the 
following : 

1. This is an industrial dispute referred to this Court for adjudication 
by the Government of Kerala as per G.O. No. 32496 |L5 |58-1 of the 
Labour and Local Administration Department dated 25-6-1958, regarding 
the dispute that has arisen between the Manager, Messrs. Jeevara 
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Ronchoddas Ponnani and the General Secretary, of the Ponnani Taluk 
Coir Thozhilali Union , Pennani in respect of the following matters :-- 
( 1 ) Is the lock -out of the Coir factories at Punnakka Paramba , 

Ponnani by the management of Messrs . Jeevaraj Ranchoddas , 
Ponnani, proper and justified ? If so, and if not, to what relief 

are the undermentioned worker s . entitled to ? 
( 2 ) Are the workers entitled to remuneration during the period of 

lock -out ? If so, what is the quantum of such remuneration ? 
( 3 ) Whether the workers listed in the schedule are entitled to any 

wages for their work on 8th and 9th of April, 1958 and if so 
how much ? 

ANNEXURE 
1. Pulikkal Lakshmi. 
2. Valavath Velliyammu. 
3. Ambattuvelappil Malukutty . 

Ayinikkal Kunhimole . 
5. Ayinikkal Janu. 
6. Edakkad Malukutty. 
7. Kuttiyeri Ammu. 
8. Kuttiyeri Sarada. 
9. Kuttiyeri Kallu . 
10. Kuttiyeri Janaki. 
11. Karuthedath Nani. 
12. Karuthedath Charru . 
13. Karuthedath Notty. 
14. Kekkungal Ammu. 
15. Kekkungal Narayani. 
16. Muthirakandathil Janaki. 
17. Vellakkode Kunhammu. 
18. Muthiraparambil Ammu. 
19. Muthiraparambil Sarada . 
20. Ayraparambil Karthiyani. 
21. Ayiraparambil Cheeru . 
22. Cheliyari Kunhimmal. 
23. Marketh Lakshmi. 
24. Kakkungal Cheeru . 
25. Cherakkavalappil Pathummi. 
26. Punnakkal Vally . 
27. Veliyil Pathumma. 
28. Kuzhikkandathil Kallyamma. 
29. Kuzhikkanathil Sarada . 
30. Alangot Kunhamma. 
31. Veliya Veetil Kali. 
32. Thaliyeddath Ammu. 
33. Kolavalappil Valliyamma. 
34. Chulikkal Paru . 
35. Kuzhikkandathil Padmavathi. 
36. Annazhiyil Yesoda . 
37. Ambattuvalappil Madhavi. 
38. Kakkungal Madhavi. 
39. Ayinikkal Kurumba . 
10. Saraswathi. 
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2. On receipt of the reference order, notices were issued to both 
sides and they have filled their respective statements . The worlmen in 
the claim statement filed through their Secretary has stated thus : The 
management is carrying on several business lines, on which is produc 
tion and export of coir. For this purpose, they are maintaining several 
business places, one of which is situated in Punnakka Paramba . The 
workers covered in the reference order are attached to the Factory at 
Punnakka Paramba . The workers used to process coir from coccanut 
fibre in the Punnakka Paramba. The work is done by hand and paid 
on piece-rates. The workers covered in the reference have a standing of 
3 tc 18 years . The management locked out the business place with effect 
from 10-4-1958. The workers carried on a peaceful satyagraha for a 
few days. The business place at Punnakka Paramba is covered by the 
provisions of Shops and Establisi.ments Act ; although the management 
has not cared to run it in confirmity with the provisions of the Act. 
The Union made a complaint regarding the same and the authorities 
started proceedings against the management on the basis of the con:plaint 
made by the workers . The management as a vindictive measure sought 
to victimise the workers. They wanted the workers to quit the work 
spot and process coir in the respective residence of the workers and then 
to take the coir to Punnakka Paramba . The workers not agreeing to this, 
the management closed down the business place at Punnakka Paramba on 
10-4-1958 . There was a satyagraha following this . The conciliation intiated 
following the lock -out did not meet with any success. The lock- out was 
effected on all a sudden on 10-4-1958 , and the workers were actually pre 
vented from entering the business place . This was resorted by the manage 
ment to victimise the workers. The lock -out is illegal and all the workers 
are to be reinstated with back wages and continuity of service. Even if the 
lock -out is legal and justifiable, the workers are entitled to get compen 
setion on the basis of retrenchment and also notice pay and leave with 
wages. The workers, are without work since 10-4-1958 and the manage 
ment is responsible for their non- employment and they are entitled to 
get wages from 10-4-1958 till the date of their reinstatement. The 
workers work in the sheds at Punnakka Paramba from morning till 
evening and they are paid their wages in the evening on piece-rate 
basis. The workers are entrusted with duplicate keys of the sheds 
and in case , the Kariyastha is late, they usually open the sheds and 
start work . From the 8th of April, 1958 the management wanted the 
workers to take fibre to their homes and manufacture coir in the respective 
homes of the workers. The workers did not agree. As usual they worked 
in the sheds on the 8th and 9th of April, 1958. The management did 
rot pay them their wages for these two days also . The Union makes 
a prayer to allow all their claims. 

3. The reply statement of the management can be summarised as 
given below : It is conceded by the management that they are having 
coir business . But the processing of fibre into coir was carried through 
an independent contractor. It was never done on the responsibility of 
the management. The contractor used to distribute fibre to independent 
workers who used to take fibre to their homes and return the yarn . 
The workers process coir in their homes and hand over the coir to the 
contractor. In the circumstances, the question of lock out or unemploy 
ment of workers does not arise . Even assuming that the work in 


respect of processing coir was given to the workers , by the management 
and not by the contractor, the same can amount only to contracts for 
work as against contract of work . The wages were paid on piece-rates. 
The employer has no control over the time of the workers or the mode 
of work . They could do the work at such time and in such quantity 

In the circum 
as they choose to do, subject to availability of work . 
stances there could be no relationship of employer and employee 
between the management and the workers . Even if work was refused 
to the workers on 10-4-1958 the same cannot amount to a lock -out. 
The union has no representative capacity . The management Grm was 
started only in 1943. No arrears of wages are due to the workers. The 
management contends that the workers are not entitled to any relief. 
The Union filed a rejoinder controverting the allegations in the manage 
nient reply statement. 

4. The Union examined wwi to ww5 and marked Ext. Wi to W7. 
The management examined MW1 to MW3 and marked Exts. M1 to 
M5A . 

5. WW1 is the union General Secretary. According to this witness 
about 120 workers were working in the different sheds in the Punnakka 
paramba and the number worked in each shed varied from 17 to 25. 
The sheds and the paramba where the sheds are situated are owned 
by the management. He was not conducting business in confirmity 
with the provisions of the Factory Act or Shops and Establishment Act . 
The workmen complained about this in March , 1958 and the Govern 
ment officers concerned took up the matter and made enquiries. After 
the enquiry the management wanted to stop the processing of coir in 
the sheds and get it processed in the homes of the individual workers . 
On 8th and 9th of April, 1958, the processing of coir was done in the 
sheds and the workers were prevented physically on 10th April from 
entering the sheds and the workers started a peaceful satyagraha on the 
10th of April, 1958. There was a complaint to the police regarding 
this . Due to the intervention of the police the outsiders who pre 
vented the workers from entering the sheds were removed . After 
this the police closed the sheds . The workers are engaged for the pro 
cessing of coir by the management directly and not through contractor 
Shri Achu. WW2 is Shri K. Kuttappan Nair attached to the Ponnani 
Police Station . He proves Ext. Wi, a petition filed by the vice -president 
of the Union Shri Ahamed Karooth . In the petition it is alleged 
that a few persons prevented the entry of the workers into the sheds 
situated at Punnakka paramba for processing coir. The Inspector of 
Police enquired into the matter and made a report. The report is . not 
exhibited. WW3 is one Janaki, a worker who was working in the 
Punnakka paramba shed . This worker has deposed that nearly 100 to 
125 workers were working in the five sheds in the Punnaka paramba . 
She has put in 18 years of service under the management. The other 
workers have put in services varying from 18 to 3 years . The workers 
are paid on piecé-rates and on an average they get 12 annas per day . 
The sheds and paramba are owned by the management. The cocoanut 
fibre is given by the management and the processing is done in the 
sheds in the Punnakka paramba and the wages are paid by the 
management. The workers come to the sheds in the early morning 
and return only in the evening. The workers can absent only after 
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taking leave. If the workers absent without taking leave they are 
1efused employment. There are instances when employment has been 
refused for coming late. The workers complain to the Sait when they 
are refused employment by his officers . There were occasions when the 
workers have been re-employed due to the intervention of Sait. The 
management gives specifications as to the nature of the coir to be pro 
cessed. Shri Achu and Maharaj, the Karisthas of Sait supervise and 
control the processing of coir by the workers. These Karisthas sort 
the coir on the basis of the specifications given to the workers and pay 
them . Piece-rates are different for different varieties of coir . If there 
is any difference of opinion between the workers and Karisthas, the 
same is settled by Sait. It is the Sait that appoints the workers. If 
the coir processed is not according to specifications the same would 
be rejected . There is work for all seven days in the week and Sait 
comes to the shed on Sundays and supervises the work . The house of 
Sait is near the sheds. She also spoke about the incident of 10th 
April , 1958. Sait wanted the workers to stop their coming to the shed 
for processing coir there. He wanted them to take fibre to their 
homes and process coir in the homes of the respective workers . This 
was objected to by the workers. They wanted the old practice of pro 
cessing the coir in the sheds. The workers themselves opened the sheds 
on 8th and 9th of April , 1958 , got into the sheds and processed coir 
inside the sheds. From 10th of April they were physically prevented 
from entering the sheds. WWs 2 and 3 were examined - in - chief in the 
Ponnani Camp Court and the cross-examination of these two witnesses 
were reserved on the application of the management advocate. Subse 
quently the management was directed to take steps to these witnesses 
which the management did not do . Finally they moved the court for 
the issue of summons and the same was allowed at risk . These two 
witnesses did not turn up for cross -examination . The management was 
also not eager to cross-examine the witnesses by applying for further 
steps again and their cross-examination was therefore dropped. WW4 
gives evidence on the lines of the evidence given by WW3 and corro 
borates her. ww5 is the vice - president of the Union. He speaks about 
the lock -out on 10-4-1958 and the complaint to the police, Ext. W1 
following the lock -out and also the steps which the union took subsequent 
to the lock - out. Thus two of the workers WWs. 3 and 4 speak about 
the nature of the work carried on in the sheds at Punnakka paramba . 
WWs 2 and 5 speak about the lock -out and other matters connected 
with it. WW1, the Secretary also gives evidence regarding all these 
matters. 

6. MW1 is Shri Achu. He says that he is a contractor of Messrs . 
Jeevaraj Ranchoddas and proves Ext. M1, the contract executed to the 
firm of Ranchoddas on 17th July, 1954 by him . He says that fibre used 
to be given to the workers by him . The workers take the fibre to their 
homes and bring back the coir . He takes the weightment of the coir and 
pays the workers on the basis of a piece- rates. There is no employer 
employee relationship between Ranchoddas and the workers. MW1 is in 
possesion of the keys of the sheds and it is he who opens the sheds. 
The workers broke open the sheds on 8th and 9th of April, 1958. He 
also proved Exts . M5 and M5A signed by 6 and 7 workers respectively 
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requesting Shri Achu, to give them fibre for processing coir. The Manage 
ment gives specifications and different rates are fixed for 

different 
varieties of coir . Shri Achu will see whether the processed coir is accord 
ing to the specifications given by the management. It is he who employs 
all the workers. He gives the workers according to the rates fixed by the 
management. Achu gets a commission of Rs. 3 per bundle of coir . MW2 

> 
is one worker Ammukutty. She states that fibre is given to the workers 
by Achu and coir is processed by the workers in their homes and not in 
the sheds at Punnakka Paramba . She corroborates MW1 Achu , with 
regard to the nature of the coir processing work carried on under Achu 
MW1. MW3 is Shri Krishna Das Lakshmi Das, one of the partners of 
the management firm . Ext. M2 the partnership deed is dated 3rd 
December , 1945. MW3 says that they are getting the coir processed through 
the contractor Shri Achu and the contract is Ext. M1. The contract with 
Achu is governed by the terms of Ext. M1. The sheds in Punnakka 
Paramba are used for stocking fibre and coir and the worker s never used 
to work in those sheds . The contractor Achu gives the workers fibre after 
the weightment. The workers take the same to their homes and return 
the coir . Achu weighs the coir and pays the workers on the basis of the 
piece-rates. The workers are employed by Achu . MW3 gives advance 
amounts to Achu sufficient to cover three or four days wages . Before 
Achu took up the contract work , the management firm was carrying on 

-Y 
the contract work through one Karappu. MW3 states that he. posted 
a few workers in front of the shed at Punnakka paramba on 10-4-58 to 
prevent the workers from forcibly opening the same. The workers 
forcibly opened the same on 8th and 9th of April, 1958. 

7. The Union contends that the workers were processing coir in the 
sheds at Punnakka Paramba till 9th April, 1958. From 10th the workers 
were physically prevented from entering the sheds . The case of the 
Union is that the management was not conducting the factory in confir 
mity with the provisions of the Factory Act and there was complaint 
regarding the same by the workers. The officers of the Labour Depart 
ment took up the matter and MW3 and others were taken to task . As 
a retaliatory measure the management wanted to stop the processing of 
coir in the sheds. They wanted the workers to take fibre to their homes 
and process the fibre into coir in their homes and then return the coir . The 
workers objected to this . Finally the workers were prevented from 
entering the shed on 10-4-58. The first point that arises for consideration 
is whether the workers were working in the sheds at Punnak Paramba 
or whether they were processing fibre in their homes. The cral evidence 
of WWsi , 3 and 4 support the union ; whereas the evidences of MWs 1 to 
3 support the management version . The case of the management is that 
they were getting the fibre processed through MW1 Achu , and the terms 
of the contract with Shri Achu are contained in Ext. M1 dated 17th July, 
1954. I give below clauses 1, 2 and 3 of Ext. Mi. 

“ ( 1) The party of the second part is an independent contractor and 
he has been entrusted with the work of getting fibre twisted into coir 
yarr. and thereafter bundling the said coir yarn on such terms as may . 
be mutually fixed between the parties hereto from time to time. 

( 2 ) The party of the second part hereby undertakes to finish the 
work entrusted to him and for this purpose all the necessary labourers 
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will be engaged by him . The labourers engaged by the party of the 
second part shall in no sense be deemed to be working under the party 
of the first part . In other words, the party of the first part shall not be 
deemed to be the direct, indirect, or ultimate employer of the labourers 
whom the party of the second part engages to do the work entrusted 


to him . 


( 3 ) The party of the first part shall not be bound by any arrange 
ment which the party of the second part comes to with the labourers 
whom he engages to do the work undertaken by him ." 

Even before Ext. Mi the management was carıying on the work 
through another contractor named Karuppa. The genuineness of Ext. 
M1 is seriously challenged by the learned counsel for the Union . Accord 
ing to him , it was got up for defending this case. I find that Ext. M1 
is a genuine document and evidences the contract existing between the 
management partnership and Shri Achu . The workers were engaged 
and paid by Achu . There was no employer and employee relationship 
between the workers and the firms of Jeevaraj Ranchoddas. The workers 
engaged by Shri Achu were not working at any time in the sheds at the 
Punnakka Paramba . The Union .contends that the management dis 
aliowed the workers to work in the sheds at Punnakka Paramba from 
. 10-4-1958 as a vindictive measure when the workers complained to the 
Labour Department officers regarding failure of the management to con 
duct the business in conformity with the provisions of the Factory Act . 
ww1 and ww5 are the General Secretary and Vice-President respectively 
of the Union . In the evidence of ww1 there is a suggestion to the effect 
that Ext. W7 inspection notice was issued to Messrs. Jeevaraj Ranchoddas 
on a complaint made by the Union. There absolutely no evidence to 
substantiate this suggestion . Ext. W7 is dated 27-3-1958 and was issued 
to the management. MW3 states that Ext. W7 is in respect of an office 
maintained by them at Ponnani. There is no proof of any ccinplaint 
having been made by the workers against the management regarding 
their non -compliance to run the factory according to the provisions of 
the Factory Act. Exts . W1 to W6 marked on the side of the workers 
came into existence on or after 10-4-58 . These document do not help 
the Union case . WW1 states in his evidence that nearly 100 to 120 
employees were working in the sheds . If that be so , it is very dificult to 
understand why the Factory Inspectors did not go over there and make 
the periodical inspection as enjoined in the Factory Act. " Where twenty 

orkers are working or were working on any day of the pre 
ceding year of 12 months and in any part of which a manufacturing 
process is being carried on without the aid of power, or is ordinarily so 
carried on " is a factory. A factory can be worked only subject to the 
provisions of the Factory Act. The workers allege they have a length of 
service ranging from 18 to 3 years. If really work was going on there 
all these years as contended by the Union, normally it cannot escape 
the notice of the factory Inspector of the area. The present Factory 
Act came into force in 1948 with all its restrictions. Ext. M5 and M5A 
are requisitions from 6 and 7 workers respectively . They make a request 
to Shri Achu to give them fibre for processing coir. Ext. M5 and M5A 
also contain a statement to the effect that the workers were misled by 
the leaders and therefore they discontinued the old practice of getting 
Abre to be taken to their homes. It is also surprising to find that all 
these years nothing written has passed between the workers and their 
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firm of MW3. I believe the management witness in preference to the 
Union witness on the ground that the management version is more 
probable and which is also probabilised by the existence by genuine 
documents. I find that the workers were not processing fibre into coir 
in the sheds at Punnakka Paramba. The workers were taking fibre 
to their homes and getting it processed in their respective homes . 

8. I have already come to a finding that the coir is processed by 
the workers in their respective houses and not in the sheds at Punnakka 
Paramba and that Shri Achu is the contractor under the management 
and it is hewho gets all the work done for them on contract basis . The 
Union has a case that Shri Achu is only an employee under the manage 
ment and not a contractor . Even assuming for argument sake that Shri 
Achu is only an employee under the management, it is necessary to 
consider whether those engaged in processing coir are workers within 
the ambit of the word workman in the Act. Shri Achu weighs the fibre 
and entrusts it to each worker giving specifications. The workers take 
it home and return the coir and the workers paid on lece -rate system 
when they bring the coir . The workers are not given any instruction as 
to the time within which they have to bring the coir. The workers take 
their own time to bring còir. Shri Achu does not either supervise or con 
trol the processing of coir in the house of the workers. The workers 
who take the fibre can either personally process the fibre into coir or 
can carry on the processing work through others. There is no agreement 
to execute the work personally by the workers when they get fibre. Even 
if the coir brought by the workers is not in accordance with the speci 
fications given , the workers are not asked to take it back and do it again . 
The test applied for the determination of the relationship of employee 
and employer is the existence of the right of the master to supervise and 
control the work of the servant both with regard to the ntature of work 
and also the manner in which he has to do it . There is neither control 
nor supervision over the workers in this case . 

9. The learned counsel for the Union Sri P. M. Padmanabhan cited 
1959 II LLJ 58 and 1958 I LLJ 544. In 1959 II LLJ 58 the goldsmiths 
were found working in the premises of the employer . The workers were 
working there from morning till late in the evening with a short interval 
for lunch in the after noon. The proprietor controlled and supervised the 
work of the goldsmiths. The facts are entirely different in the reported 
case and is no authority in the instant case. In 1959 I LLJ 544 case also 
the facts are entirely different and is no authority for the proposition 
advanced by Shri Padmanabhan. The question which arose in the re 
ported case is whether the cartmen were working under the maistry 
cr company and who paid them . The cartmen were working in the 
premises of the factory and the company also agreed to enhance the 
wages of cartmen of the Factory and on these facts Their Lordships 
found the cartmen are workers . In both the reported cases , the workers 
were found working in the premises of the employer and were subject 
to the control and supervision of the employer. 

10. To sum up, the management of Messrs. Jeevaraj Ranchóddas were 
getting the coir procesed through the contractor Shri Achu . Shri Achu used 
to give fibre to the workers who take it to their homes, process it into coir 
and return the sameto Achu. The workers who processed coir or not work 
men as defined in Section 2 Clause ( s ) and there was no employer - tri 
ployee relationship either with Messrs . Jeevaraj Ranchoddas or with Achu . 


The workers at no time previous to 10th of April, 1958 were getting ths 
fibre processed in the sheds at Punnakka Paramba . The sheds it 
Punnakka Paramba were not used as factories either by Messrs. Jeevaraj 
Ranchodidos or by Achu and nor have they effected any lock -out. The 
workers are not entitled to get any relief. 

11. I pass the award on terms given above without costs . The workers 
are not entitled to get any relief . This award shall become enforceable 
after thirty days of its publication in the Government Gazette: 
Calicut, 

V. U. JOSEPH , 
14-8-1959. 

Industrial Tribunal 
APPENDIX . 
Echibits marked on the side of the Union . 
Ext. W1. Copy of the letter dated 10-4-58 from the Union to the Sub 

Inspector of Police , Ponnani. 
W2. Copy of the letter dated 11-4-58 from the Union to the 

Management. 
W3. Copy of the letter dated 15-4-58 from the District Labour 

Officer, Palghat to the Management . 
W4. Copy of the letter No. C418 |58 dated 19-4-58 from the Dis 

trict Labour Officer, Palghat to the Union . 
W5. Copy of the letter No. 6.418j58 dated 2-5-59 from the Dis . 

trict Labour Officer, Palghat to both the Manageinent and 

Union . 
W6. Copy of the Itter dated 11-4-58 from the Union to the Dis 

trict Labour Officer , Palghat. 
W7. Inspection Order or Notice dated 27-3-58 of the Assistant 

Labour Officer , Shoranur, to the Management. 

Exhibits marked on the side of the Management. 
Ext. M1. Contract entered into between the Management and Shri Achu 

dated 7-7-1954 . 
MIA . Envelope addressed to the Management by Union . 
M2. Copy of the partnership deed of the Management. 
M3. Letter dated 11-4-1958 from the Union to the Managemex ": 
M4. List of docunients of the Management. 

M5. A petition signed by 6 workers to Shri Achu. 
, M5A . A petition to Shri Achu signed by 7 workers. 

IVitacases of the Union. 
WW1. Shri M. Rasheed . 

Kuttappan Nair. 
WW3. Perachen . 
WW4. Valliammu. 
WW5. 

Ahammed Karuth . 

Witnessrs of the Management. 
MW1. Shri Achu. 
MW2. Smt. Ammukutty . 
MW3. Shri Krishnadasan . 
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Kerala Gazette No. 35 dated 1st September, 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 44369 /L5 / 59. 

Dated , Trivandrum , 13th August 1959 . 
The award of tire Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Calicut Tile Company 
Feroke and their workmen represented by the Secretary , 
Mercantile Employees Association , Calicut received by Govern 
ment on 10-8-1959 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor 

P. I. JACOB , 
Secretary , 


Before the Court of the Industrial Tribunal, Calicut . 
( Thursday, the Thirtieth day of July Nineteen 

hundred and fifty -nine.) 

Present : 
SHRI V. U. JOSEPH , B. A. & B. L. , 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 38/59. 

Between 

THE MANAGER , 
CALICUT TILE COMPANY, FEROKE 

And 
THE SECRETARY , 
MERCANTILE EMPLOYEES ASSOCIATION , CALICUT. 

AWARD 
Dispute having arisen between the parties described above , 
was referred to this Tribunal for adjudication by Order No. 
12269 /L5 / 59-1 of the Labour and Local Administration Depart 
ment of the Government of Kerala , dated 5-3-1959 . Tine issues 
referred to adjudication are the following : 

1. ( a ) Revision of basic wage and D. A. 

(b ) Retrospective effect. 

( c ) Fitinent into the various scales . 
2. House rent allowance . 
3. Promotions. 
4. Leave facilities. 
5. Gratuity . 
6. Medical aid . 
7. Transfer. 

8. Supply of uniformsto peons and watchmen . 
G. 2775 
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2. In the statement filed by the Honorary Secretary of the 
Association it is maintained that there are no scales of pay appli 
cable to the monthly staff employed under the management. It 
is also complained that there is no system of fixed basic salary 
and fluctuating dearness allowance linked to the cost of living 
index number: The wage rates now prevailing is given in 
Annexure attached to the statement. There are 63 monthly paid 
workers in the management concern out ofwhich 22 are clerical 
staff and the rest either technical personnel or watchmen , peons 
etc., etc. The salary paid to the staff members is.very low and 
stands no comparison with the salary scales prevailing in compara 
ble institutions in the region . The union has also given as Annexure 
to the statement the prevailing salary rates and incremental 
scales in comparable concerns in Kozhikode and Feroke area . 
The union placed a charter of demands on 12-6-1958. 

The 
management gave an encouraging reply to the demands and kept 
quiet." Following the demand and reply by the management, 
there was an ad hoc increment and correspondence continued 
on the question of further increments . There was also concilia 
tion talks before reference ; but fistled out due to differences of 
opinion on several matters . The Union has set out in para 14 of 
their statement the scales of pay claimed by them to the different 
categories of the monthly paid staff. The claims of the union 
for service weightage, appropriate fitments, dearness allowance , 
house rent allowance , retrospective effect, promotions, leave 
facilities, gratuity , medical aid , transfers and uniforms etc., are 
elaborated in paragraphs 19 to 31 of their statement. The Union 
in conclution submits that their demands are reasonable and 
modest and the company has abundant capacity to meet these 
demands and makes a request to pass an award granting the 
new scales and incremental scales claimed by them . 

3. In the reply statement of the management, it is contended , 
that the presentdemand of the Union is not on an industry wide 
basis . There has been no fixation of salary for the monthly paid 
staff in any of the tile factories in Kerala on an industry wide basis . 
If salary scale is fixed for the monthly staff of the management 
concern alone without a uniform scale being adopted in other 
tile factories, the management would be subject to very serious 
har dicap. The higher wage rates of the employees of themanage 
ment concern would seriously affect them in a competitive 
business. M / s. Peirce Leslie & Company, Aspinwall & Co., The 
Madura Co., Ltd., and The Commonwealth Trust Ltd., are not 
comparable concerns and the salaries of the monthly paid staff in 
these institutions are not comparable with that of the manage 
ment. All these are European managed firms having several 
profitable business lines . The salary rates now prevailing in the 
management is fair and compares very favourably with the salary 
paid in the other tile factories in Feroke . The salaries ofthe staff 
were increased on 1-7-1958 and any further increase is out of 
question now . By the increment effected on 1-7-1958 , the manage 
ment has to meet an additional expenditure of Rs. 11,202 PP. 48 
per year and the management is unable to undertake any further 
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additional financial burden . The market for tiles is steadily 
decreasing due to loss of overseas trades and serious overseas 
competition . Under any circumstance, there is no justification to 
grant service weightage or fitment on the basis of past service or 
house allowance . Promotions can be allowed only on merit. 
Leave facilities are governed by statute and no additionalleave 
facilities can be allowed. Gratuity or retrenchment compensa 
tion is provided by statute and nothing more than that can be 
allowed . The employees are not entitled to any medical aid . 
According to the management, the demands of the Union are 
untenable and therefore, to be rejected . 

4. The Union filed a rejoinder refuting the allegations of the 
management in their reply statement. 

5. The parties to the above dispute have come to a settlercent 
on all the points referred to adjudication . The deed of settle 
ment is given below as annexure. I pass the award on terms 
and conditions given in the Annexure and the same shall become 
enforceable after thirty days of its publication in theGovernment 
Gazette . 
Calicut, 

V. U. JOSEPH , 
30-7-1953 . 

Industrial Tribunal. 


ANNEXURE 


Before the Industrial Tribunal, Kozhikode. 

I. D. 38/59. 
In the matter of the dispute between certain employees of 
the Calicut Tile Company, Feroke, represented by the Mercan 
tile Employees Association , Calicut and the management of the 
Calicut. Tile Company, Feroke. 

Joint statement put in by the Managing Partner, The Calicut 
Tile Company, on behalf of the Management and Vice -Chairman 
and Hon . Secretary of the Mercantile Employees Association, 
Calicut on behalf of the employees. 

The parties to the above dispute have come to a settlement 
on all the points referred for adjudication and pray that there 
may be an award as per the terms of the settlement set out 
hereunder. 

1. The following scales of pay shall be introduced with 
effect from 1st January , 1959 . 

Wages. 
( i) Clerks, Grade 1 - Rs. 80-73-155 -EB- 9-209. 

J - Rs. 50-5-115 -EB - 7-150 . 
(ii ) Yard Foreman & Mechanical Foreman --Rs. 50-5-115 

EB - 7-150 . 
(iii) Car, Lorry & Engine Drivers and Turners - Rs. 40-2 

60-3-75 - LB -3-84 . 
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(iv ) Watchmen , Peons and Maistries - Rs. 25-1-30-2-50 .. 

EB - 23-65. 
( v ) Canteen (a ) Cooks - Rs. 30-2-60. 

(b ) Vendors and Cleaners - Rs. 20-11-50 . 
(vi) Sweepers and Scavengers - Rs. 20-1-35 . 
2. The present basic salary of each employee is to be arrived 
at by splitting the total salary drawn on 1-1-1953 in the propor 
tion of 10 : 6. the ten parts representing the basic salary on 
1-1-1959 and the six parts representing the dearness allowance 
on that day . 

3. All employees who have put in 8 years and more of conti 
nuous service under this Management on 1-1-1959 will be given a 
weightage equivalent to 2 years increment in the scale in which 
the employee is found to be on the basis the basic salary calcu 
lated as stated in para 2 above. 

4. All employees in service on 1-1-1959 who have put in less 
than 8 years of continuous service on that date will be given a 
weightage equivalent to one year s increment in the scale in 
which the employee is found to be on the basis of the basic salary 
calculated as stated in para 2 above. 

5. Every employee will be fixed with effect from 1-1-1959 in 
the appropriate scale by fixing his salary at the basic salary 
arrived at under para 2 together with the weightage under para 
3 or para 4 as the case may be . Thereafter normal increments as 
per the scales will be given on the 1st January of every year. 

6. Promotions and fixation into the respective grades will be 
in the discretion of the management. 
7. Dearness allowance shall be on the following scale : 

60 per cent on the 1st rupees hundred. 
25 

2nd 
10 

balance 
subject to a minimum of Rs. 32 . 
8. Gratuity al the rate of half month s basic salary for every 
completed year of service will be allowed to every employee on 
retirement. The basic salary for purposes of gratuity shall be 
the average basic salary due to the employees in the 3 months 
immediately preceding retirement. No person dismissed or 
discharged for misconduct will be entitled to any gratuity . 

9. Service of an employee for any purpose shall only be the 
continuous service with this nianagement after it started func 
tioning in 1938 . 

10. Leave facilities to all staff shall be continued as hitherto 

11. Other matters like house rent allowance, medical aid , 
transfer and supply of uniforms are not pressed . 

12. All employees under this agreement will normally retire 
on the completion of the age of 58. It however , open to the 
management to grant them extension of service. 
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13. No employee shallbeadversely affected by this agreement. 

14. This award shall be in force for 3 years from 1-1-1959 . 
Dated at Calicut this 21st day of July , 1959. 


For Management : 

(Sd.) 

P.S. Nair , 
Managing Partner , 
The Calicut Tile Company, Feroke. 

(Sd .) 
C. Achutha Menon , 
Advocate for the Management. 


For Employees : 

(Sd .) 
P. V. Parameswaran , 
Vice-Chairman , Mercantile Employees 

Association , Calicut. 

( Sd .) 
S. F. Britto, 

Hon . Secretary , 
Mercantile Einployees Association , Calicut . 


Kerala Gazette No. 35 dated 1st September , 1959. 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. L4-45361/ 59 / L & LAD . Dated , Trivandrum , 21st August 1959 . 

The award of the Labour Court, Quilon in respect of the 
dispute between the Management of St. George Estate, Nellia 
mattom P. O. and their workmen represented by the Hill Land 
Estate Workers Union , Nelliamattom P. O. received by Govern 
ment on 18-8-1959 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 

P.I JACOB, 

Secretary, 
Beforo the Labour Court, Quilon . 

Present: 
SHRI P. SANKU PILLAI, B. A., B. L., 

In 
INDUSTRIAL DISPUTE No. 24/59 . 

Between 
THE MANAGEMENT OF 
ST. GEORGE ESTATE , NELLIAMATTOM P. O. 

And 

THE WORKMEN OF 
THE ABOVE ESTATE RRPRESENTED BY THE HILL LAND ESTATE 
WORKERS UNION , NELLIAMATTOM P. O. 

AWARD 
This industrial dispute between the above parties was 
referred to me by Government for adjudication under sec 
tion 10 ( 1 ) (c ) of the Industrial Disputes Act of 1947 (Central 
Act XIV of 1947) by Order No. 18631 /L4 /59 dated 29-3-1959. 
The issue referred for adjudicalion relates to the " non -employ 
ment of Shri Kuttan " . 

The case put forward by the Union in their statement is the 
following : -Shri Kuttan was a tapper working under the 
employer aforesaid for the last five years. Hewas denied employ 
ment from 1-2-1958 by the employer without notice and without 
any reason . This action of the employer is illegal, unjust and 
improper. It is therefore prayed that an award be passed re 
instating the worker with all back wages, and also costs to the 
Union 

In the reply statement filed by the management the follow 
ing contentions were raised : -- The management never denied 
employment to Shri Kuttan . He joined the service of the 
management on 22nd August 1956 and worked for 108 days from 
22nd August 1956 to 15th January 1957. Thereafter he started 
work again on 4th March 1357 and worked for 202 days till 17th 
January 1958. During the above -said periods he was working as 
a lapper . On the 17th January 1959 he was told that he should 
report for field work when work commence after the usualbreak 
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He did not report for work thereafter and his unemployment 
is brought about by his own action for which the management 
will not be held liable . He has been without leave ever since 
and on that ground also he is not entitied to any relief. The work 
inan is not entitled to be reinstaled in service with or without 
back wages . 

Issue No. 1. The point arising for decision in the case is . 
whether Shri Kuttan has left the service of his own accord or 
was he refused employment by the management. 

The case was 
first posted for evidence to 16-6-1959 and it was adjourned to 
10-7-1959 at the request of the management. On 16-7-1959 the 
management was present and the Union was not present, and 
there was also no application for time froin their side. The case 
was therefore adjourned to 11-7-1959 and the management s 
witness was examined in chief on that day and the case was again 
adjourned to 7-8-1959 and a registered notice was issued to the 
Union stating that case will be disposed of positively on 
7-8-1959. On 7-8-1959 the Union President was present and cross 
examined EW1. The worker was not present nor was there an 
application for time. So the case was taken up for disposal after 
hearing the arguments of both the parties. EW1 swears that he 
has not refused employment to Shri Kuttan and that he left the 
service of his own accord . He states that since Shri Kuttan s 
eye sight has become defective, he could not be continued as a 
tapper and so he was transferred to field work and after that he 
did not report for duty . He further adds that he has no objection 
in reinstating him as a field worker in case he is agreeable to the 
Same. I therefore accept the evidence of EW1 and hold that 
Shri Kuttan left the seryice of his own accord and that he was 
never refused employment by the management. Since the 
management has no objection in reinstating him , I reinstate 
Shri Kuttan as a field worker with continuity of service but with 
out back wages. 

In the result, I pass an award as indicated above . This will 
take effect immediately after the publication of the same in the 
Government Gazette under section 17 of the Industrial Disputes 
Act . No order as to costs . 
Quilon , 

P. SANKU PILLAI, 
14-8-1959. 

Presiding Officer .. 
APPENDIX 
Witnesses examined on the side of the Union . 

Nil. 
Witnesses examined on the side of the Management. 

EWI Kora George. 
Exhibits marked on the side of the Union . 

Nil. 
Exhibits marked on the side of the Management . 
Ext . El. Check roll for 1955-56 and 1956-57. 
Ext. E2. Check roll ior 1957-58 . 
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NOTIFICATION 
Labour and Local Administration Department. 
No.L5-42420 /59 / L &LAD . 

Dated , Trivandrum , 4th August 1959. 
The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between Mr. P. D. Paul, Manager, Pullala 
Estate, Padagiri P. O. and the workmen of the Estate represented 
by the Assistant Regional Secretary for Kerala Estate Staff 
Union of South India , Kottayam received by Government on 
30-7-1959 is hereby published under Section 17 of the Industrial 
Disputes Act , 1947 ( Central Act XIV of 1947) . 

By order of the Governor, 

P. I. JACOB, 

Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
(Monday, the I wenty -seventh day of July , Nineteen hundred 

and fifiy -nine) 

Present: 
SHRI V. U. JOSEPH , B , A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 44/1959 

Between 
SHRI. P. D. PAUL, THE MANAGER, PULLALA ESTATE , PADAGIRI.P.O . 

And 
THE ASSISTANT REGIONAL SECRETARY FOR KERALA, ESTATES Starr 
UNION OF SOUTH INDIA, KOTTAYAM . 

AWARD 
Dispute having arisen between the parties described above, 
was referred to this Tribun or adjudication by Order 
No. 14843 /L5 /59-1 of the Labour and Local Administration 
Department of the Government of Kerala, dated 11-3-1959. The 
only issue referred to adjudication is regarding the " Dismissal 
of Field Conductor Shri P.K. Sankarankutty Ezhuthassan " . 

2. In the statement of the case filed by the Secretary of the 
Union , it is contended that the worker is paid a very low salary 
by the Management. The munagement has conveniently ignored 
to pay the wage rates and dearness allowance and other 
amenities recommended by the UPASI (United Planter s Asso 
ciation of Southern Irdia , Coonoor ) and the AKP (The Asso 
ciation of planters ofKerala ) . The wage rate, allowance and 

G. 2719 


other amenities recommended by UPASI and AKP have been 
accepted by other plantation units . The worker concerned also 
requested the management to raise his salary and other 
allowance in confirmity with the staff -members in other estates . 
Not only, no increment was given but Shri Sankarankutty 
Ezhuthassan was given a transfer order from Pullala Estate 
to another Esiate named Kannampally , which is only a 
paddy field having rubber trees planted here and there . This 
transfer is really a punishment and amounts to victimisation , 
In connection with the transfer, the worker concerned was not 
given any charge-sheet or any enquiry was conducted or the 
worker was given any opportunity to explain his case and 
defend himself. The representations of the union to cancel the 
transfer order and enhance the salary of the worker fell on deaf 
ears. The attempt at conciliation before the District Labour 
Officer, Palghat also ended in failure. During the conciliation 
proceedings the employer conducted a show of an enquiry and 
served a dismissal order the 24th September, 1958 which 
was completely arbitrary and unjustifiable . The dismissal 
order was without the permission of the conciliation officer 
and thereby violating section 33 of the Industrial Disputes 
Act. The Union makes a prayer for the reinstatement of the 
worker with back wages and continuity of service . 

3. In the reply statement of the management it is con 
tended that the Pullala Estate is a Coffee estate of about 100 
acres in extent and was planted only since 1953 and has just 
reached the yielding stage . Shri Sankarankutty Ezhuthachan 
was in the habit of borrowing money indiscriminately from the 
workers as a result of which he was unable to maintain dis 
cipline or to supervise the estate worker properly . It is because 
of this it was felt that his continuance in service in Pullala 
Estate would ruin the estate and therefore, he was transferred 
to Kannampally Estate on 24th of May 1958. Kannampally estate 
is a rubber plantation of over 40 acres in extent. The transfer 
was effected with the utmost goodfaith and without causing any 
prejudice to the service conditions of the worker concerned . 
The allegation made by the union that Shri Ezhuthachan was 
transferred as he was demanding increment in wage rates is 
denied by the Management. He has not made any such re 
representation either orally or in writing. The only representa 
tion in this behalf was made by the union and that too long 
after the transfer. The salary of Sri Ezhuthachan was fixed from 
time to time by mutual agreement. The management was ready 
and willing to discuss with the union about the proposed 
increment demanded by the union and a discussion also actually 
took place , but failed to reach conclusions. Shri Ezhuthachan 
refused to comply with the transfer order anti he also wrote to 
the management stating that he was not prepared to accept the 
transfer order. In the circumstances, it is contended by the 
management, that they have no other go except to take dis 
ciplinary action for borrowing money from his subordinate 
workers and continued absence from work without leave. 

An 
enquiry was conducted into the charges alter notice to the work 
man . As a result of the enquiry he was found guilty of the . 


charges of misconduct and the management choose to dismiss 
him . It is contended by the management, that the order of 
disrnissal is perfectly justifiable and the worker concerned is 
not entitled to any relief. The Union filed rejoinder controverling 
the allegations in the management statement. 

4. The case came up for enquiry on the 24th of July , 1959. 
Themalter was discussed in Court in the presence of the parties 
and their representatives . The proposal from Court to pay 
Rs.1500 in full and final settlement of the claim of the workman 
was accepted by both parties. A deed of settlement was drawn 
embodying this condition. Sri Sankarankutty Ezhuthachan is 
living in the estate quarters now . He agrees to vacate the 
estate quarters and hand over the estate articles in his possession 
on the 15th of nextmonth . The inanagement on his vacating 
after handing over the estate articles will give him the amount 
of Rs. 1500 in a lump sum . The deed of settlement is given 
below as Annexure. The worker Shri Sankarankutty 
Ezhuthachan , Shri C. P. Krishnan Nair , President, the Nelliam 
pathy branch of the union and Shri K. Bhanu , Regional 
Secretary , Estates Staff Union of South India, were present 
in Court and have put their signatures in the settlement deed for 
the Union . Shri P. D. Paul, the owner of the estate was present 
and he has signed in the compromise deed . His Advocate Shri 
P. V. Ayyappan also took part in the discussions. I pass the 
award on termsand conditions given in the deed of settlement 
and the same shall become enforceable after 30 days of 
publication in the Government Gazette. 
Calicut, 

V. U. JOSEFE , 
27-7-1959 . 

Industrial Tribuna 
ANNEXURE 
In tho Court of tho Industrial Tribunal, Calicut . 

Present 
SHRI V.U. JOSEPH , B. A., B. L. 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISFUTE NO . 44/59. 

Between 
P.D. PAUL, THE MANAGER, PULLALA ESTATE, PADAGIRI. P. O. 

And 
THE ASSISTANT REGIONAL SECRETARY 
l or Kerala , Estates Staff Union of South India , Kottayam . 


The parties have settled the matter on terms and conditions 

given below : 
( 1 ) The management agree to pay and the Union to receive 
Rs. 1500 (One thousand five hundred only ) in full and final 
settlement of the claim of the workman in volvod in the dispute. 
Dated 24th day of July , 1959. 
(Sd ) . 

( Sd .) 
K. Bhanu, 

C.P. K.Nair, 
Regional Secretary, Estate 

President, Nelliampathy 
Staff Union , South India . 

Branch Union . 
(Sd ) 

(Sd) ) 
P. K. Sankarankutty Ezhuthachan , 

P. D. Paul, 
Workman . 

Proprietor 
Calicut, 

V. U. JOSEPH , 
27-7-1959. 

Industrial Tribunal. 


Kerala Gazette No. 35 dated 1st September , 1959 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 43082 / L5 /59-1. Dated , Trivandrum , 6th August 1959 . 

The award of the Industrial Tribunal, Kozhikode, in respect 
of the dispute between the management of Rama Vilas Match 
Factory , Ottapalam and their workmen represented by the 
Secretary, Ottapalam Taluk Match factory Workers Union , 
Ottapalam received by Government on 1-8-59 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 

By order of the Governor 

P. I. JACOB , 

Secretary . 
Before the Court of the Industrial Tribunal, Kozhikode 
( Tuesday, the Twenty -eighth day of July, Nineteen hundred 

and fifty -nine.) 

Present 
SHRI V. U. JOSEPH , B. A., B. L., 
Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 57/59 . 

Between 
SHRI M. RAMAKRISHNA EZHUTHACHAN , 
WORKER , No. 24, RAMAVILAS MATCH FACTORY, OTTAPALAM , 
C / THE SECRETARY , OTTAPALAM TALUK MATCH FACTORY 
WORKERS UNION , OTTAPALAM 

And 

THE MANAGER , 
RAMAVILAS MATCH FACTORY , OTTAPALAM .. 

AWARD 
This is a complaint by Shri M.Ramakristina Ezhuthachan 
under section 33 A of the Industrial Disputes Act, alleging 
violation of the provisions of section 33 during the pendency of 
I. D. No. 81 of 1958 of this Court. Industrial Dispute No. 81 of 
1958 is between themanagement of Ramayilas Match Factory, 
Ottapalam and their workmen and has already been disposed of. 
In the complaint it is alleged that the complainant was dismissed 
during the pendency of 1. D. 81 of 1958 without any justifiable 
reasons. It is maintained in the complaint thathis dismissal 
order is only a vindictive ineasure for his trade union activities, 
The complainant prays to reinstate him with backwages and 
continuity of service quashing the dismissal order of the manage 
ment. 
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2. In the written objections filed by the management, it is 
maintained that this court has no jurisdiction to go into the 
matter of dismissal of Shri M. Ramakrishna Ezhuthachan . The 
complainant was dismissed for acts of misconduct under the 
standing orders after an elaborate enquiry . The management 
has applied to this Court for the approval of the action of 
dismissal taken by them with regard to the complainant and the 
same is pending consideration . The management has not violated 
the provisions of section 33 so as to give rise to a right of 
complaint. The main dispute between the management and the 
workman is regarding bonus for 1957-58 and the dismissal of the 
complaint is not at all a matter connected with the Industrial 
Dispute and on that ground also the complaint is not 
maintainable . 

3. The matter was settled on terms and conditions set out 
in the Annexure given below . The management in full settle 
ment of all the claims of the worker Shri M. Ramakrishna 
Ezhuthachan has paid him Rs. 118 : 12 (Rupees one hundred 
and eighteen and Naye Paise twelve only ) being his wages for a 
period of three months, which has been accepted by him . In 
view of this settlement, the parties submit that the above dispute 
may be dismissed as settled . The matter arisen in the complaint 
has been settled and there is no outstanding dispute between the 
parties. 

I pass the award declaring that there is no outstanding 
dispute between the parties and award shall become enforceable 
from today. 
Kozhikode. 

V. U. JOSEPH , 
28-7-1959. 

Industrial Tribunal. 

ANNEXURE. 
Before the Honourable Industrial Tribunal, Kozhikode . 
INDUSTRIAL DISPUTE No. 81 OF 1958 - M. P. No. 86 OF 1959. 
The management of the Ramyilas Match 
Factory , Ottapalam . 

Petitioner 
M. Ramakrishna Ezhuthachan, Ottapalam . Opposite Party . 

INDUSTRIAL DISPUTE No. 57/59 . 
M.Ramakrishna Ezhuthachan , Ottapalam . Complainant. 
The Management of the Ramvilas Match 

Factory , Ottapalam . Opposite party . 
Joint petition submitted by the parties to the above . 
1. The management of the Ramyilas Match Factory , 
Ottapalam has applied as per M.P.No. 86 of 1959 in I. D.No. 81 
of 1958 for approval of the Hon ble Court of the action of the 
Management 

in terminating the services of worker 
M. Ramakrishna Ezhuthachan with effect from 19-3-1959. The 
above worker has put in an application which has been registered 
as I. D. No. 57 of 1959 for re - instating him in service. 
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2. The parties have compromised the matter as follows: 

( a ) That M. P. No. 86 of 1959 be allowed . 
(b ) That the Management in full settlement of all the 

claims of worker M.Ramakrishna Ezhuthachan 
has paid him Rs. 118 12 (Rupees One hundred 
and eighteen and twelve naye paise only) being 
his wages for a period of three months, which 
has been accepted by him . In view of this, 

I. D. No. 57 of 1959 may be dismissed as settled. 
(c ) That the parties to botla the proceedings are to . 

bear their own costs . 
It is, therefore, prayed that this petition may be recorded 
and an award passed accordingly . 
Dated this the 24th day of July 1959 . 
(Sd ) . 

(Sd ) . 
P. P. Krishnan , 

E. P. Madhavan Nair , 
President, Ottapalam Taluk Managing Partner 
Match Workers Union , For the Ramvilas Match Factory . 
Ottapalam . 

(Sd ) 
M. Ramakrishna Ezhuthachan , 

Workman . 


Kerala Gazette No. 35 dated 1st September , 1959. 
PART 1 
Labour and Local Administration Departreset 

NOTIFICATION 
No. L4-43899 /59 / L & LAD . 

Dated , Trivandrum , 11th August 1959. 
The award of the Board of Arbitrators in respect of the 
dispute between the Management of the Maney Rice & Oil Mills , 
Poothole, Trichur and their workmen represented by the Mabey 
Rice & Oil Mill Workers Congress, Poothole , Trichur received 
by Government on 6-8-1959 is hereby .published under section 
17 of the Industrial Disputes Act, 1947 ( CentralAct XIV of 1947). 

By order of theGovernor , 

P. 1. JACOB, 

Secretary. 
Before the Board of Arbitrators . 
( Appointed under section 10 ( A ) of the Industrial 

Disputes Act, 1947.) 
SHRI V. U. JOSEPH B. A. & B. L., 
Industrial Tribunal, Calicut 

Chairman . 
SHRI P. P. DEVASSEY, B. A. & B. L., 
Advocate, Trichur 

Member 
SHRI A. NARAYANAN 

Member. 
Between 

THE MANAGEMENT OF 
THE MANEY RICE AND OIL MILLS, POOTHOLE , TRICHUR . 

And 

THEIR WORKMEN , 
RDPRESENTED BY THE MANEY MILLS WORKERS CONGRESS , 

POOTHOLE , TRICHUR . 
The parties to the dispute agreed to refer this dispute 
10 the arbitration of a Board of Arb.trators cuesisting 
( 1) Shri P. P. Devassey, B. A. & B. L. Advocate , Trichur, (2 ) 
Shri A. Narayanan , Vyoor, and (3 ) Shri V. U. Joseph , B. A. & B.L., 
Industrial liibuual, Calicut and ine Government of Kerala by 
order No. 23743 /L1/ 50 dated 18-4-1958 published the same in 
Kerala Gazette under Section 10 (3 ), of the Industrial Disputes 
Act. 

2. The specific matters in dispute for arbitration , are the 
following : - 

1. Suspension of Ookkan Lonappan . 
2. Bonus for 1956-57. 
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3. Payment of 9 np . filtering charge per para as per settel 

mert of 7-8-1957. 
4. Payment of 4 annas per bag filtering charge. 
5. Non -payment of wages to women workers on 7-9-1957. 
6. Increment in salary of M. K. Kubaran . 
7. D. A. at the rate of 6 annas per rupee . 
8. Confirming 2 workers in the 2 vacancies among chuck 

workers. 
9. Payment of 2 anpas allowance per day for internal work 
10. To award daily wages to piece-workers getting only 3. 

annas and 4 ondas per day . 
11. Substitutes to be paid wages of those in whose places 

they work . 
12. Suspension of Sahadevan . 
13. Discharge of Smt. Janu . 
14. Payn.ent of wages to Tharakan Vareed and Cherukkaren 

Rappai for 5 days and 4 days respectively . 
15. Suspension of Vazhapilly Anthony and 4 other workers 

on 17-3-1958 . 
16. Wages during strike days from 2-11-1957 to 18-11-1957. 
17. Suspension of C. P. Anuamma. 
18. Strike days wages from 18-3-1958 to 29-3-1958 . 

3. Immediately after the order of reference the Board 
members held their first sitting in the Trichur Traveller s 
Bungalow on 25-4-1953 . General discussions regarding the 
procedure to be adopted in the enquiry were discussed and 
approved in that meeting. Accordingly the pariies were directed 
to file their pleadings and then subsequently the documents and 
witness list. The parties to the dispute filed their respective 
statements elabora ing the points involved in the order of 
reference . After reaching the evidence stage, several sittings 
were held in the Trichur Traveller s Bungalow . in the Board 
meetings held on 7-7-1958 and 10-11-1958 several issues were 
seitled. Finally in the meeting of the Board held on 24-5-1959 
the remaining issues were also settled . T..e Board must express 
its warm appreciation for the conciliatory and compro nising 
attitude adopted by both managem :nt and labour in this pro 
ceedings and as a result of which there was unanimous agreement 
on all the issues The terms of settlement are given below as 
Annexure and we pass the award on terms and conditions given 
in the annexure . 


AXNEXURE . 
1. It is agreed that the suspension orders against Ookkan 
Lonappan , Sahadevan , Vazhapilly Anthony and 4 other workers 
om 17-3-1958 and Smt. C. P. Annamma and matters arising under 
issues 1. 12 , 15 and 17 need not be gone into . 
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2. Themanagement agreed to pay and the Union to receive 
26 days wages towards bonus ior th year 1956-57 . This binus 
question was se t led in the sitting held in 7-7-1938 and the 
management has already p.id all the workers the bonus amounts 
due to them and there is nothing left to implement hereafter . 

3. With regard to issue No. 3 and 10 , it is proposed that of the 
13 female piece- rate workers in the flour-mill section , four 
workers will be retained and the rest will be r trenched . The 
names ofthe four workers who are to be retained will be given 
to the management by the Union . Each of the retrenched 
workers will be paid a vinimum amount of Rs. 50 towards 
comp insation . Bonus for 1956-57 ha buen already paid to them . 
The four fe nale workers to be retained will be given work on 
time- rate basis at the rate of Rs. 1-3-0 per dar . 

4. Issues No. 4 and 5. - In view of the settlement arrived at 
on other issues the union very gra iously did not press the 
matters arising for consideration under these issues. 

5. Issue No. 6.-- The present pay of M.K. Kumaran is Rs. 15 
per month . It was originally Rs. 7-8-0. The management agree 
to rise it to Rs 22-5-0 per month with effect froin 1-5-1958 . The 
Union agree to this course. 

6. Issue No. 7. The wage rates of the different categories of 
workers in the Mill are fixed by the minimum wages notificati in 
of th Governinent of Kerala . Now Government has taken steps 
to revise the rates fixed in theminimum wages notification . As 
it is competitive business and if wage rates are enhanced in one 
unit of the industry alone that unit will not be able to compete 
with the other u..its in the same area . In view of this peculiar 
position the union did not press this issue . 

7. Issue No. 8.- The management has already agreed in the 
sitting held on 7-7-1958 to confirm the two chuck workers in the 
two vacancies and they have accordingly co fir ned those 
workers . There is notning to implement with regard to this 
issue. 

8. Issue No. 9 - The management agree to pay all the ten 
chuck workers at 2 annas per working day with effect from 
1-1-1958 The Union agrees to his . 

9. Issue No. 11. - There is a previous agreement between the 
parties covering the same point. that agreement n ght shift 
substitutes alone are entitled to be paid wages of those in whose 
place they work . As there are no nigh shifts at present the 
issue does not arise for consideration at present. 

10. Issue N ). 13.-- The management agree to pay Smt. Janu 
26 days wages in full and final settlement of her claim . The 
Union agrees io this . 

11 Issue No. 14 - With regard to the payment of wages to 
Tha akan Vareed and Cherukkaran Rappa for 5 days and 4 days 
respectively , the management agree to pay 50 % of the wages for 
these days. The Union accepts this offer of the management. 
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12. Issue No. 16 and 18. - These issues raise the question of 
strike wages from 2-11-1957 to 18-11-1 : 57 and 18-3-1958 to 
28-3-1958 Now the Mill is working on smoothly without any 
troubles. It is very unhappy to note that there were two strikes 
one following the other; the iwo strikes listed for 27 days; the 
first strike for 16 days and the second for 11 days respectively , 
If evid nce is le . in about cause which brought about the strike 
and the bad results it pr duced the existing harmonivus relation 
ship between the parties might be shaken . It was proposed by 
the Board not to enter into any such unpleasant controversial 
matters. An enquiry into the lega ity or justifiability of the 
strike might bring about bad relationship between the manage 
men and workers. The Board therefore , suggested to drop the 
enquiry regarding strike wajes . The Union agreed to this pro 
posal most gracio isly . Matters having reached at this stage 
the Bua d proposed to pay 6 days wages to the workers as an 
incentive for better work and more cordial relationship . The 
management magnanimously , agreed to this proposal. The 
management will therefore, pay 6 day s wages to tie workers: 
he rate of wage being the rate prevalent on 18-3-1953. 

13. Further , the amounts due to the workmen under this 
award will be paid to Sri A. Narayanan , General Secretary of the 
Union within a fortnight from to -day . 

Agreeing to these terms the Board Members and the parties 
have signed in this arbitration agreement. 
(1 ) V.U. Jos.ph, B. A. & B. L., 
Industrial Tribnal, Calicut, 

(Sd.) 
(Chairman of the Board ) 
(2 ) P. P. Devessey , B. A. & B. L., 
Advocate (Board Member ) 

(Sd.) 
( 3) A. Narayanan ( Board Member ) 

(Sd.) 
( 4 ) For Management 

(Sd.) Manager . 
( 5 ) For Union 

( Sd .) Joint Secretary . 


V. U. JOSEPH , 
( Chairman , Board of Arbitrators ) 

Industrial Tribunal, Calicut. 
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Public Works Department (Communications C ) 

NOTIFICATIONS 

( 1 ) 
No. 3595359 /PW -CC2 . 

Dated. Trivandrum , 19th August 1959 . 
In exercise of the powers conferre :1 by sections 5 and 9 
of the Cochin Public Canals and Backwaters Navigation Act . I 
of 1092 the Government of Kerala hereby make the following 
amendment to the Cochin Public. Canals and Backwaters 
Navigation Rules, ramely : 

AMENDMENT. 
In the Appendix to the said rules, under the head " (a ) Fees 
for the grant of licenses" , the 

existing item 1 shall be 
renumbered as 1 (a ) and the following shall be addeu as item 
( b ) thereof, namely : 

" (b ) Valloms owned and used by individual workers 
(Navikathozhilalies) per ton of registered tonnage 50 np . 


. 


( 2 ) 
No. 35953, 59 / PW -CC2. 

Dated , Trivandruin , 19th August 1959. 
In exercise of the powers conferred by sections 7 and 66 of 
the Travancorc Public Canals and Public Ferries Act of 1096 
(Act VI of 1096 ), the overnment of Kerala_hereby make the 
following amerdment to the Travancore Public Canals and 
Public Ferries Rules , 1100 M. E., nav ely : 

AMENDMENT. 
In Appendix A to the said rules, ibe existing item 1 shall be 
renumbered as 1 ( a ) and the following shall be added as item 
(b ) thereof, namely : 

" (b ) Valloms owned and used by individual workers 
(Navikathozhillies) per ton of regis ered tonnage 50 np . 

( 3 ) 
No. 35953 /59 / PW - CC2 . 

Dated , Trivandrum , 19th August 1939 
In exercise of the powers conferred by section 6 of the 
Canals and Public Ferries Act, 1890 (Madras Act II of 1990 ) 
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the Government of Kerala hereby make the following amend 
ment to notification published by the Madras Government under 
G. O. No. 264 I dated 22-9-1923 namely : 

AMENDMENT. 
In the said Notification , under the head ( a ) " Fees for 
Licensing" for the existing first two items and the headings of 
Second and third columns the following shall be substituted 
namely : 

Annual Six weeks. 
Rs. 

Rs. 
" Steamers or motor vessels per ton 
of registered tonnage 

8.00 
Valloms owned and used by indivi 

dual workers (Navikathozhilalies) . 0:50 
Other vessels per ton of registered 
tonnage." 

1.00 
By order of the Governor, 

K.KESAVAN , 
Deputy Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Public Works Department (Irrigation ) 

NOTIFICATION . 
No. IR.4-19427 /57 /PW . Dated Trivandrum , 7th August 1959, 

RULES AND REGULATIONS OF THE KUNDUCHIRA 
IRRIGATION BOARD FOR IRRIGATION AND 

AGRICULTURE . 
1. Name. - The Board shall be called the Kunduchira Irriga 
tion Board. It shall comprise the ayacut fixed in Ponniam , 
Moozhikkara and Vayalalam desomsof Kottayam taluk , Canna 
nore District. 

2. Scope and purpose . - The Board shall consist of elected 
representatives of the Ayacutdars, of Legislators and other local 
representatives of the public and of officials connected with the 
Kunduchira dam . The aims and objects of the Board shall be 
the following: 

(i) To create interest and responsibility in the proper 
upkeep and maintenance of the Dam , to prevent unauthorised 
interference and nuisance and to work for their improvement. 

(ii) To ensure that all the ryots get a uniform supply of 
water and thereby secure the maximum possible cultivation by 
proper co -ordination of cropping andwatering periods, choice of 
proper seeds and adoption of proper cultivation practice etc. 

(iii) To co -operate with and to assist officials in the assess 
ment and collection of water cess, betterment levy and other 
dues . 

(iv ) To foster a spirit of co -operation among the officials 
and ryots for the development of the ayacut. 

3. Elected members. The electoral college shall be made up 
of cultivators in the ayacut area in each village viz., Thiruvan 
gad (Vayalalam ) Moozhikkara and Ponniam who own not less 
than 25 cents of land. One member each from Moozhikkara and 
Ponniam and 6 members from Thiruvangad (Vayalalain ) may be 
elected. Cultivators with proper agricultural insight should be 
elected to the Board. The cultivators may assemble at a con 
venient centre in the ayacut area as may be fixed by the Revenue 
Divisional Officer on the request of the Executive Engineer in 
charge of the dam and elect the representatives from among 
themselves by show of hands. 

4. Term of the Board . - The term of the Board once formed 
shall be three years after which fresh elections shall be held and 
the Board reconstituted . Interim vacancies among elected 
members shall be filled up by the Board by nomination from 
such village when the vacancy arises. 
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5. Officials and other ex - officio members.- In addition to the 
elected representatives the following officials legislators and 
other representatives of the public shall also be members of 
the Board , 

(i) Executive Engineer and Assistant Engineer in charge 
of the dam . 

(ii) Revenue Divisional Officer , Tahsildar, Block Develop 
ment Officer, District Agricultural Officer and Deputy Registrar 
of Co-operative Societies in the irrigated area. 

( iii) Members of Parliament and the State Legislature in 
the area . 

(iv ) Presidents of Panchayats in whose jurisdiction the 
village in which the ayacut fields are situated . 

(y ) Secretaries of Taluk Karshak Sangham in the area . 
6. Office bearers. - The Revenue Divisional Officer, Telli 
cherry shall be the ex -officio President of the Board and the 
Executive Engineer in charge of the work be the wise-President . 
The Secretary shall be the Tahsildar. There shall be an Assi 
stant Secretary elected by the Board from among the non - official 
members of the Board . 

7. Executive Committee. - There shall be an Executive Com 
mittee of the Board consisting of the four office bearers and 
three other non -officials representing each of the three villages 
elected from among the members of the Board and the Agricul 
tural officer. The life of the Executive Committee shall be one 
year, after which a fresh Executive Committee may be formed . 
Interim vacancies among the non -official members of the Execu 
tive Committee shall be filled up by the Committee itself and 
ratified by the Board . 

8. Meeting of the Board . — The Board shall meet before and 
after eyery cultivation season for reviewing the work of the 
Executive Committee and for giving necessary directions and 
advice to the Committee . The President may on the requisition 
of the two -thirds of the total number of the members shall 
convene meeting for special purposes. Notice of the meeting 
shall be served on all the members at least seven days prior to 
the date of the meeting. The quorum for the meeting shall be 
six . The president or in his absence the . Vice-President, or if 
both are absent one of the members whom the members shall 
elect shall preside over the meeting. All questions shall be 
decided by majority of votes and in case of a tie the presiding 
authority shall have a casting vote. Minutes of the proceedings 
of the meeting shall be recorded in a book and signed by the 
presiding authority . Copies of the minutes of the proceedings 
shall be sent to the District Collector, Executive Engineer, Chief 
Engineer (Irrigation ) and the Secretary, Public Works Depart 
ment. Extracts from the proceedings and copies of the resolu 
tions shall be sent by the President to Government officials con 
cerned as may be desired by the Board , 
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9. Meeting of the Executive Committee.- The Executive 
Committee shall meet at least six times a year. It shall discuss 
all matters falling under the purview of the Board and take 
active steps to carry out the decisions. Notice of meeting shall 
be given at least five days in advance . The quorum for a meeting 
shall be five. On the requisition of four members, the President 
shall necessarily conyene a meeting of the Committee . The 
President or Vice President or a member elected for the purpose 
shall preside over the meeting. All decisions shall be by majority 
of votes. The Presiding officer shall have a casting vote in case 
of tie . Minutes shall be recorded and communicated in the 
manner set forth in article 8 above . 

10. Functions. - The Board shall take the following steps to 
secure the purpose for which it is constituted : 

(i) Assist the Public Works Department and the Revenue 
Department in the proper upkeep of the dam , and also the supply 
channels , in preventing and detecting unauthorised interferences 
and irregular irrigation and by organising labour co -operation 
for execution of work such as filling up the dam with clay and 
stop leakages, removal of silt, weed etc., from the supply channel, 
induce the ryots to get the maximum possible cultivation and 
organise assistance to them on co - operative lines. 

(ii ) It shall be the responsibility of the Executive Com 
mittee to see that all works for the proper upkeep of the dam 
filling with clay , removal of silt etc., are got done by the ryots 
at the Government cost. 

( iii) Make arrangements for fair and equitable distri 
bution of water in times of scarcity, arrange turns and to take 
steps to enforce the same. 

11. Powers.-- The recommendations of the Board shall nor 
mally be accepted and implemented by the Departments concer 
ned when the Officer concerned disagrees with the Board and 
feels that its recommendation should not be accepted, he shall 
inform the Board and place the matter before the Collector of 
the District. The decision of the Collector shall be final and 
binding. 

12.- Funds.-- ( i) The Government shall allot such funds as 
they may deem fit fron year to year for meeting the routine 
expenses of the Board . The Secretary shall have a P. D. Ace 
count in the Treasury into which all receipts shall be credited . 

(ii) The Government shall be free to sanction full or 
part grants for specific purposes such as silt and weed removal 
and such funds shall be operated upon as the Government shall 
stipulate . The Board shall be free to receive grants from Local 
Boards and to raise funds by bublic subscription and other 
methods approved by the Government. These funds shall be 
deposited in the P. D. Account. All expenditure shall be met 
by withdrawal from this account. 

( iii) The transactions in the Fund shall be audited by 
the Local Fund Audit Department, 
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13. Suspension or Dissolution . - Should the Board make per 
sistent default in the performance of its duties or exceed or 
abuse its powers the Government may by notification declare 
the Board to be suspended for such time as they think fit, pro 
vided that no order of suspension shall be passed without 
previously informing the Board the reasons for the suspension 
and considering the explanation of the Board , if any. Govern 
ment may also dissolve the Board at any time, if deemed 
necessary . With the suspension or dissolution of the Board all 
powers and duties of the Board shall vest in the Chief Engineer 
for Irrigation or any officer authorised by him in this 
behalf. 

14. Amendments.-- The Government may amend these rules 
whenever deemed necessary in consultation with the Board . 


By order of the Governor, 

G. MADHAVAN , 
Secretary to Government. 
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Public Works Department 

( Transport) 
NOTIFICATIONS 

( 1 ) 
No. 85557 /59 / PW / T -4 . Dated , Trivandrum , 29th July 1959. 

In exercise of the powers conferred by clause (b ) of sub 
section ( 1) of Section 4 of the Travancore - Cochin Vehicles Taxa 
tion Act, 1950 (Act XIV of 1950) , the Government of Kerala 
hereby make the following further amendment to the Notifica 
tion No. 14 dated 20-7-1950 regarding refund of tax published in 
the Gazette, dated 25-7-1950, namely : 

AMENDMENT . 
In the said Notification 

1. The existing Note I in item D shall be omitted and the 
existing Note 2 shall be changed into Note . 

(2 ) 
No. 8557 /59 /PW / T - 4 . Dated , Trivandrum , 29th July 1959 . 

In exercise of the powers conferred by clause (b ) of sub . 
section (1 ) of Section 5 of the Madras Motor Vehicles Taxation 
Act, 1331 (Act III of 1931) , the Government of Kerala hereby 
make the following further amendment to the Notification ( 1) 
published under G. O.No. 3611 L & M dated 6-9-1933 regarding 
refund of tax , namely : 

AMENDMENT . 
- In the said Notification , in Explanation IV , the first sentence 
shall be omitted . 

( 3 ) 
No. 8557 /59 /PW / T - 4 . Dated , Trivandrum , 29th July 1959.. 

In exercise of the powers conferred by clause (b ) of the 
sub -section ( 1 ) of Section 5 of the Madras Motor Vehicles 
Taxation Act, 1931 (Act III of 1931) , the Government of Kerala 
hereby make the following further amendment to the Notifica 
lion (2 ) published under G. O. No. 3381/ Home dated 27-11-1936 
regarding refund of tax , namely : 

AMENDMENT . 
In the said Notification , in Explanation IV , the first sentence 
shall be omitted. 
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(4 ) 
No. 8557 /59 /PW / T -4 . Dated , Trivandrum , 29th July 1959 . 

In exercise of the powers conferred by clause (b ) of the 
sub -section ( 1) of Section 5 of the Madras Motor Vehicles 
Taxation Act, 1931 (Act III of 1931) , the Government of Kerala 
hereby make the following further amendment to the Notifica 
tion ( 3) published under G. O. No. 539 /Home dated 6-2-1937 
regarding refund of tax , namely : 

AMENDMENT. 
In the said Notification , in Explanation IV , the first sentence 
shall be omitted . 

By order of the Governor , 

G. MADHAVAN , 

Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Revenue ( D ) Department 

NOTIFICATION 
No. L. R. D.4-23545 / 59 /RD . 

Dated , Trivandrum , 10th August 1959. 
In exercise of the powers conferred by section 24 of the 
Kerala Agriculturists Debt Relief Act, 1958 (Act 31 of 1958 ) the 
Government of Kerala hereby make the following amendment to 
the Kerala Agriculturists Debt Relief Rules, 1958 issued under 
Revenue Department Notification No. L. R. ( D ) 4-48068 / 58 /RD . 
dated 5th November 1958 and published in the Gazette dated 
16th December 1958 , namely : 

AMENDMENT. 
In the said Rules, 
In Form II 

after the paragraph ending with the words " or Central Sales 
Tax Act, 1956 or law of State relating to Sales Tax or and 
before the paragraph beginning with the words " assessed to 
agricultural income-tax " , the following paragraph shall be 
inserted, namely :-- 

" assessed to income tax under the Indian Income Tax Act 
1922 for the years .......... 


or " . 


By order of the Governor, 

K.K. RAMANKUTTY , 
Revenue Secretary . 
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GOVERNMENT OF KERALA 
Revenue (H ) Department 

NOTIFICATION 
G. O. Ms. 821/ Rev. Dated , Trivandrun , 17th August 1959 

In exercise of the powers conferred by Section 21 of the 
General Sales Tax Act, 1123 (Aci XI of 1125) the Guvern neat of 
Kerala hereby make the following amendment to the General 
Sales Taxes Rules, 1950, the same having been previou ly 
published as required by sub -section (4 ) of the said section 
namely : 

AMENDMENT. 
In the said Rules :-- 

In Ruie 28 A , after sub -rule (1) , .he following shall be 
insert: d as sub -rule (1A ) , namely : 

" (1A ) When the officer in charge of the checkpost or 
barrier is not at the checkpost or barrier the driver or any 
other person in charge of a gouds vehicle or boat shall keep it 
stationery at the checkpost or barrier , when required by the 
peon on duty at the checkpost or barrier, for a period not 
exceeding ten minutes. in order to enable the officer in charge of 
the check post or barrier or any other officer specifies in sub 
rule ( 1) of rule 28 A to come and examine the goods ." 

By order of the Governor, 
K. K. RAMANKUTTY , 

Secretary . 
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PART I 

GOVERNMENT OF KERALA 
Labour and Local Administration Department 

(Panchayat B ) 

NOTIFICATION 
No. 52777/ 58-3 / FT ( B ) 2 / L & LAD . 

Dated , Taivandrum 11th August 1959. 
S. R. O. No. 29/59. – The following draft of certain 
amendments to the Rules relating to the conduct of elections of 
Presidents to Panchayats published by the Government of 
Madras under Notification No. VIdated 6-8-51 (Local Admini 
stration Department) which the Government of Kerala propose 
to make ip exercise of the powers conferred by Section 112 ( 1 ) 
and ( 2 ) (i) of the Madras Village Panchayats Act, 1950 (Act X 
of 1950) is hereby published for general information as required 
by Sub section ( 2 ) of Section 113 of the said Act and notice is 
hereby given that the said draft will be taken into consideralion 
on or after 15-9-1959. 

Any objection or suggestion which may be received from 
any person with respect thereto on or before the date specified 
above will be considered by the Government. Objections and 
suggestions shall be addressed to the Secretary to Government, 
Labour and Local Administration Department. 

DRAFT AMENDMENTS. 
In the said Rules, 

In Part I, 
1. The word and figure " Part I" occurring below the title 
Election of President ” shall be omitted . 

2. (i) For the words " Polling Officer wherever they occur 
except in Rules 17 and paragraph 1 of sub -rule (ij of rule 28 , the 
words " Presiding Officer " shall be substituted. 

(ii) For the word " clerk ” wherever it occurs the words 
" Polling Officer" shall be substituted . 

3. In rule 1, for sub- rule (i) , the following shall be substituted 
namely : 

“ (i) These Rules shall apply to all the Panchayats ” . 
4. In rule 3, for clause (c ) of sub -rule (i) , the following shall 
be substituted, namely: - . 

" (c ) The date on which , the place at which , the votes 
ofthe electors will be taken should there be a poll; and the 
hours during which the poll will be open , not being less than 
9 hours between 7 a. m . and 5 p . m . with an interval of 1 hour 
between 12 noon and 1 p . m . and " 
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5. In rule 15 , for sub -rule ( 1 ) , the following shall be 
substituted , namely : 

“ ( 1 ) If a poll has to be taken the Election Officer shall 
appoint forth with a Presiding Officer for each polling Station 
and may pay him and his assistants a reasonable remuneration 
for their services. The Election Officer shall also provide for 
each Presiding Oucer one or more Polling Officers not 
exceeding 2. for each booth as may be necessary to assist 
the Presiding officer and may also if necessary appoint one 
or more Indentifying officers to assist the Presiding Officer in 
identifying the electors. The Presiding Officer and the Polling 
Officers shall neither be members of the Panchayats concerned 
for the constituency for which the poll is to be taken nor 
registered electors therein , nor any person who is an officer or 
other employee of those Panchayats” . 

6. In rule 17, for the words " Polling Officers” wherever they 
occur, the following shall be substituted , namely: 

" Presiding Officer and her assistants " . 
7. In rule 27, for sub- rule (5 ) , the following shall be substi 
tuted , namely : 

" (5 ) The Presiding officer shall after the counting of the 
votes forward the statements mentioned in sub -rule 
(2 ) enclosed in the packet containing the list of challenged 
votes to the Election Officer along with the results of the 
election as laid down in rule 36 - A ." 
8. In rule 28, in paragraph 1 of sub rule ( 1) - 

(i) for the words " Polling Officer " the following shall be 
substituted, namely : 

“ Presiding Officer and his staff." 

(ii ) for the words " at the polling station where he is 
employed ", the following shall be substituled , namely : 

" at the polling station where he is employed , seven days 
before the date of poll, in person ." 

9. In rule 29, in clause ( a ) of sub rule (5 ) the words and 
return to the polling officer appointed under .. 

.sub 
rule ( 2 ) of rule 31" shall be omitted . 
10. in sub - rule ( 2 ) of rule 31 

( i) Item ( i) shall be omitted . 

( ii ) the words and shall forward such packets to the 
Election Officer " shall be omitted . 

11. In rule 33 in sub -rule ( 1 ) for the words " Election Officer" 
wherever they occur, the following shall be substituted , 
namely: 

" Presiding Officer " 

( ii) for sub-rule (2), the following shall he substituted , 
namely : 

" (2 ) The Presiding Officers shall proceed as follows: 

(a ) The ballot boxes for counting shall be taken one at 
ime according to the serial order of the candidates in the 
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list of valid nominations. All the ballot papers shall be taken out 
from each box and arranged to be counted with the aid of 
polling officers . The total number of valid votes polled by 
each candidate shall then be counted . The counted ballot 
papers shall be arranged and tied in bundles of 100 
papers. The same procedure shall be followed in respect of 
the other ballot boxes and ballot papers contained therein till 
all the votes polled in the Station are counted . 

(b ) The Presiding Officer shall allow the candidates and 
their agents reasonable opportunities to inspect without hand 
ling all ballot papers which in his opinion are liable to be 
rejected . He shall endorse on every ballot paper which is 
rejected the word " Rejected " . If any candidate or agent pre 
sent questions the correctness of the rejection he shall also 
record on the ballot paper the ground for the rejection . 

( c ) The Presiding Officer shall as far as practicable , 
proceed continuously with the counting of the votes and shall 
during the necessary intervals during which the counting has to 
be suspended place the ballot paper, packets and other documents 
relating to the election under his own seal and the seals of such 
candidates or agents as may desire to affix them and shall cause 
adequate precautions to be taken for their custody ." 
12. In rule 34 , for the words " Election Officer " 

wherever 
they occur, the following shall be substituted , namely : 

" Presiding Officer " 
13. For rule 35 , the following shall be substituted , namely : 

" 35. After the Presiding Officerhas completed the scrutiny 
and counting of votes he shall prepare a return of the result 
of the Polling in Form IX . Any candidate or his agent shall 
on application be permitted to take a copy or an extract from 
the return in Form IX ." 
14. In rule 36 : 

(i) for the words Election Officer" wherever they occur 
the following shall be substituted , namely : 

" Presiding Officer" 
(ii) The secor sentence in sub - rule ( 1 ) shall be omitted. 
15, After rule 36 , the following rules shall be inserted , 
namely : 

“ 36 - A . The Presiding Officer shall after the close of 
the counting forward all the packets referred to in rule 31 
and the packets of ballot papers referred to in rule 36 (2 ): 
and Form IX enclosed in special envelopes to the Election 
Oficer. 

36 - B . ( 1 ) The Election Officer shall on the day and the 
place and hour appointed in that behalf open all the envelopes 
containing Form IX received from the Presiding Officers of all 
Polling stations in a Panchayat and shall prepare a fresh 
return of the final result of the polling by consolidating the 
results in each of the From IX prepared and submitted by the 
different Presiding Officers. The Election Officer shail then 


subject to rule : 38 declare that the candidate to whom the 
largest number of valid votes have been given , has been 
duly elected . 

(2 ) The Election Officer shall verify the statements 
submitted by the Presiding Officers under rule 32 by comparing 
with the number of accepted ballot papers and of rejected 
ballot papers and the unused ballot papers in his possession . 
He sholl not open the sealed packets containing the tendered 
ballot papers, the marked copy of the electoral roll or counter 
foils of the ballot papers, He shall re -close and re- seal each of 
the other packets which were opened by him and record on each 
such packet a description of its contents” . 

16. In Form IX , for the words Election Officer " the follownig 
sha ! l be subtituted, namely : 

" Presiding Officer" 
17. Part II shall be omitted. 

By order of the Governor, 

P. I. JACOB, 
Secretary . 
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GOVERNMENT OF KERALA 
Labour and Local Administration Panchayat B ) Department 

NOTIFICATION 
No. 44385 / 59-1/ Pt. B2 /L & LAD . 

Dated , Trivandrum , 19th August 1959. 
S. R. O. No. 30/1959 :-The following amendment to the 
bye-laws of the Kavalangad Panchayat made under sub -section 
( i) of Section 12 of the Travancore-Cochin Local Authorities 
Entertainments Tax Act, 1951 (Act VI of 1951 ) , published under 
Notification LS8-26485 / 55 /LSG -3, dated 9th January 1957 in the 
Travancore-Cochin Gazette , dated 15th January 1957 and which 
has been approved by the Government under sub-section ( 3) of 
the said section is hereby published for general information . 

AMENDMENT. 
In the said bye -laws, in bye -law 4 , for the words and figure 
and abbreviation " at the rate of 12 % " the following shall be 
substituted, namely : 
" at the rate of 10 % ” . 

By order of the Governor, 

P. I. JACOB, 
Secretary . 


G. 2774 . 
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GOVERNMENT OF KERALA 
Labour and Local Administration ( Panchayat B ) Department 

NOTIFICATION 
No. 44385 /59-1 / Pt. B2 / L & LAD . 

Dated , Trivandrum , 19th August 1959. 
S R. O. No. 31/1959 : The following amendment to the 
bye-laws of the Annarnanada Panchayat made under sub -section 
( 1 ) of Section 12 of the Travancore - Cochin Local Authorities 
Entertainments Tax Act, 1951 (Act VI of 1951) . published under 
Notification LS8-11618 / 56 /LSG - 1, dated 29th June 1959 in the 
Travancore-Cochin Gazette, dated 3rd July 1956 and which has 
been approved by the Government under sub- section (3 ) of the 
said section is hereby published for general information . 

AMENDMENT. 
In the said bye - laws, in bye -law 4 , for the words and 
figure and abbreviation " at the rate of 123% " the following 
shall be substituted, namely : 
" at the rate of 10 % " 

By order of the Governor, 

P. I, JACOB, 
Secretary. 


G. 2773 . 
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Kerala Gazette No. 35 dated 1st September, 1959. 
PART I 
Labour and LocalAdministration Department(Panchayat ) 

NOTIFICATION 
No. 26898 /59-1 /Pt ( B ) 2 / L & LAD . 

Dated , Trivandrum , 19th August 1959. 
S. R. O.No. 32/1959 :-The following Bye -laws passed by the 
Panchayats mentioned in the Schedule below , under Section 
12 (1 ) of the Travancore-Cochin Local Authorities Entertainment 
Tax Act , (Act VI of 1951) ; which have been approved by Govern 
ment under Section 12 ( 3 ) of the said Act, is hereby published 
for general information . 

SCHEDULE 
Vazhappally Panchayat 
Kizhakkumbhagom Panchayat 
Kadampanad Panchayat 
Cherukole Panchayat 
Pananchery Panchayat. 

Bye-Laws. 
1. In these bye-laws, Act " means the Travancore -Cochin 
Local Authorities Entertainment Tax Act (VI of 1951) 

2. These bye- laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertaininent Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed. 
+ 4. The .. 

.Panchayat shall levy entertainment 
tax at the rate of 123 % under Section 3 of the Act on all 
payments for admission to every entertainment held within the 
Panchayat area unless exempted specially from payment of tax 
under Section 7 ( 1 ) and ( 3) of the Act . The tax due for an 
entertainment shall be paid into the panchayat office before 
12 Noon on the next working day. 

5 (a ) Notwithstanding anything contained in the bye -law 
No. 4 above the Panchayat may compound the tax payable in 
respect of any entertainment, for a consolidated payment under 
Section 4 of the Act. 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the panchayat . 

(b ) Ordinarily the tax inay be compounded for a period 
of three months at a time for amounts which shall not be less 
than 75 % of the probable estimate of tax payable under Section 
3 of the Act. 

(c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above, shall 
furnish to the panchayat either a weekly or a monthly return 
as decided by the panchayat showing (separately for each class 
of payments) the gross sum received by him on account of pay 
ments for admission to the entertainment 
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6. The Proprietor or Manager of an entertainment or series 
of entertainments shall, not less than three days before the 
commencement of the entertainment or the first of a series of 
entertainments apply to the panchayat for permission to hold 
the entertainment or entertainments as the case may be, with 
full particulars such as : - 

1. Name and address of the Proprietor ; 
2. The place, time and duration of the entertainment ; 
3. Classes of accommodation and the rates of payment 

for admission ; and 
4. The manner in which admissions will be regulated 

and checked and other details as may be called 

for by the Panchayat : 
Provided the application for permission to hold an entertain 
ment shall be liable to be summarily rejected if the particulars 
required by bye -law No. 6 are not duly and properly furnished . 
The Panchayat may grant permission in other cases, subject to 
such conditions and restrictions as the Panchayat may think 
necessary . 

7. Every permission granted under the above bye- law shall 
specify the period for which and the restrictions, subject to 
which and conditions subject to which the permission is 
granted and shall be signed by the Executive Authority . 

8. (a ) . The Proprietor or Manager of an entertainment shall 
in the case of entertainment for which admission will be by 
tickets, produce all tickets for admission before the Executive 
Authority , not less than 24 hours before the commencement of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes, the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 % of the seating capacity of the respective classes . 

9. (a ) The Executive Authority shall return the tickets duly 
sealed or stamped and shall make arrangements for the 
collection and remittance of the tax . All directions which the 
Executive Authority may issue in this behalf shall be followed 
and complied with by the Proprietors of the Entertainment. 

(b ) In case separate stamps cilabels denoting tax are 
decided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof, in any case , tickets not 
bearing the Panchayat seals or stamp or label shall not be 
issued for admission to any entertainment by its proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt 
payment of the tax and the security so furnished shall be 
refunded to him on remittance of the tax in full or adjusted 
towards the final payment of the tax if he so chooses, 


11. " No Proprietor shall, when once the tax has been com 
pounded under Section 4 of the Act alter the rate of admission 
to the different classes of seats and such other particulars 
previously furnished to the Executive Authority without the 
previous sanction of the Panchayat. 

12. No entertainment shall be held between 2 a . m . and 6 a.m. 
without the previous sanction of the Panchayat. 

13. (a ) The Proprietor shall make necessary arrangements for 
keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register of payments 
for admission the tax collected, remitted, in the forn prescribed 
for the purpose , if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by the 
Panchayat shall enter any place of entertainment, when the 
entertainment is proceeding and any place ordinarily used as a 
place of entertainment at any reasonable time to check the 
tickets for admission or the accounts thereof, and see whether 
the provisions of the Act, Rules or Bye- laws are strictly 
followed . 

15. Breach of any of the above Bye -laws shall be punishable 
with fine which may extend to Rupees 50 (fifty) and in case of 
continuing breach with fine which may extend to Rupees 15 
( fifteen ) for every day during which the breach continues after 
conviction for the first breach . 

By order of the Governor, 

P. I. JACOB , 
Secretary. 


Kerala Gazette No. 35 dated 1st September, 1959. 
PART 1 
Labour and Local Administration Department (Panchayat) 

NOTIFICATION 
No. 26898 /59-3 / Pt ( B ) 2 / L & LAD . 

Dated , Trivandrum , 19th August 1959. 
S. R. O. No. 33/59 :-The following Bye -laws passed by the 
Panchayats mentioned in the Schedule below , under Section 
12 ( 1 ) of the Travancore- Cochin Local Authorities entertainment 
Tax Act, (Act VI of 1951), which have been approved by Gov. 
ernment under Section 12 (3 ) of the said Act, is hereby published 
for general information . 

SCHEDULE 
1. Alappad Panchayat 
2. Elanthur Panchayat. 

Bye- laws. 
1. In these bye -laws, " Act" means the Travancore-Cochin 
Local Authorities Entertainment Tax Act ( VI of 1951) . 

2. These bye -laws shall come into force immediately after 
their publication in the Government Gazette. 

3. The Local Authorities Entertainment Tax Rules, 1951 
issued by Government under Section 11 of the Act shall be 
strictly followed . 
4. The 

Panchayat shall levy entertainment 
tax at the rate of 10 % under Section 3 of the Act on all payments 
for admission to every entertainment held within the Panchayat 
area unless exempted specially from payment of tax under sec 
tion 7 ( 1) & (3 ) of the Act. The tax due for an entertainment 
shall be paid into the panchayat office before 12 noon on the 
next working day . 

5. (a ) Notwithstanding anything contained in the bye-law 
No. 4 above, the Panchayat may compound the tax payable in 
respect of any entertainment, for a consolidated payment under 
Section 4 of the Act : 

Provided the consolidated payment shall be paid in such 
instalments as may be decided by the panchayat. 

( b ) Ordinarily the tax may be compounded for a period of 
three months at a time for amounts which shall not be less than 
75 % of the probable estimate of tax payable under Section 3 of 
the Act. 

(c ) Any Proprietor or Manager of an entertainment the 
tax in respect of which is compounded as said above , shall fur 
nish to the panchayat either a weekly or a monthly return as 
decided by the panchayat showing (separately for each class of 
payments ) the gross sum received by him on account of payments 
for admission to the entertainment. 
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6. The Proprietor or Manager of an entertaiment or series 
of entertainments shall, pot less than three days before the com 
mencement of the entertainment or the first of a series of enter 
tainments apply to the Panchayat for permission to hold the 
entertainment or entertainments as the case may be, with full 
particulars such as : 

1. Name and address of the Proprietor ; 
2. The place, time and duration of the entertainment; 
3. Classes of accommodation and the rates of payment for 

admission ; and 
4. The manner in which admissions will be regulated and 

checked and other details as may be called for by 

the Panchayat: 
Provided the application for permission to hold an entertain 
ment sh be lial to be summarily rejected if the particulars 
required by bye- law No. 6 are not duly and properly furnished . 
The Panchayatmay grant permission in other cases, subject to 
such conditions and restrictions as the Panchayatmay think 
necessary . 

7. Every permission granted under the above bye-law shall 
specify the period for which and the restrictions, subject to 
which and conditions subject to which the permission is granted 
and shall be signed by the Executive Authority . 

8. (a ) The Proprietor or Manager of an entertainment shall 
in the case of entertainment for which admission will be by 
tickets, produce all tickets for admission before the executive 
Authority , not less than 24 hours before the commencement of 
the entertainment along with a statement showing the numbers 
of tickets under the different classes, the rate of payment for 
admission in each class and the particulars of complimentary 
tickets or free passes proposed to be issued . 

(b ) The complimentary tickets or free passes shall not 
exceed 5 per cent of the seating capacity of the respective 
classes . 

9. (a ) The Executive Authority shall return the tickets duly 
sealed or stainped nd shall make , arrangements for the collec 
tion and remittance of the tax . All directions which the Exe 
cutive Authority may issue in this behalf shall be followed and 
complied with by the Proprietors of the entertainment. 

(b ) In case separate stamps or labels denoting tax are de 
cided to be issued , the Executive Authority shall arrange for 
selling the stamps or labels to the Proprietor or Manager on 
payment of the full price thereof, in any case tickets not bearing 
the Panchayat seals or stamp or label shall not be issued for 
admission to any entertainment by its proprietor . 

10. The Proprietor shall furnish cash security as may be 
decided by the Panchayat to ensure the due and prompt payment 
of the tax and the security so furnished shall be refunded to him 
on remittance of the tax in full or adjusted towards the final 
payment of the tax if he so chooses. 
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11. No Proprietor shall, when once the tax has been com 
pounded under Section 4 of the Act alter the rate of admission to 
the different classes of seats and such other particulars pre 
viously furnished to the Executive Authority without the pre 
vious sanction of the Panchayat. 

12. No entertainment shall be held between 2 a . m . and 
6 a . m . without the previous sanction of the Panchayat. 

13. (a ) The Proprietor shall make necessary arrangements 
for keeping or producing on demand counterfoils of tickets and 
other documents as directed by the Executive Authority . 

(b ) The Proprietor shall keep a register of payments for 
admission , the tax collected , remitted , in the form prescribed for 
the purpose, if so required , by the Executive Authority . 

14. The Executive Authority or any person authorised by 
the Panchayat shall enter any place of entertainment, when the 
entertainment is proceeding and in any place ordinarily used as 
a place of entertainment at any reasonable time to check the 
tickets for admission or the accounts thereof, and see whether 
the provisions of the Act, Rules or bye -laws are strictly followed . 

15. Breach of any of the above bye -laws shall be punishable 
with fine which inay extend to Rs. 50 ( fifty ) and in case of con 
tinuing breach with fine which may extend to Rs. 15 ( fifteen) 
for every day during which the breach continues after convic 
tion for the first breach . 

By order of the Governor, 

P. I. JACOB, 
Secretary . 
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Public Works Department (Irrigation ) . 

NOTIFICATION 
No. IR4-19416 / 58 /PW . Dated, Trivandrum , 12th August 1959 

RULES FOR THS OCCUPATION OF PROJECT HOUSES. 
1. These rules will be called " The rules for the occupation 
of the Project Houses in the Kerala State ." 

2. These rules will apply to all the Project Houses in the 
State which have been constructed at or near the Irrigation 
Project sites and controiled by the P. W.D. Officer in charge of 
the Project. 

3. Each Project House will be under the charge of the 
P. W.D.Officer in charge of the concerned Project. 

4. Occupation will be free of rent and free of electricity 
and water consumption charges when electricity and water 
supply are provided, for 
(a ) All Project Officers on duty including the Revenue 

and Land Acquisition Officers on duty working in 

connection with the Project. 
(b ) All Public Works Department Officers on duty includ 

ing those Public Works Department Officers in 
directly connected with the Project who visit the 

Project for officialwork . 
(c ) The Ministers (including those of the CentralGovern 

ment) and the Speaker of the State Legislative 

Assembly . 
5. The perfnission of the officer in charse of the Project 
House will be required for the occupation of the Project House 
in all cases and any person permitted to occupy , except the 
Ministers (including the Ministers of the Central Government) 
and the Speaker of the State Legislative Assembly , may have to 
vacate it if the Project House is required by a Project Officer. 
However, the occupant will not be forced to vacate during night 
time, i. e., from 6 p . m . to 6 a , m . 

6. All persons occupying the Project House other than 
those who are entitled to rent-free occupation under Rule 4 will 
be charged rent at the following rates : 
(i) For a suite of rooms at full rate for 24 hours ( fixed for 

each Project House individually , vide Rule 7 

below ) . 
(ii) Half the above rate will be charged for the occupa 

tion of 12 hours and less . 
(iii) The occupation of a person or family or friends in a 

suite of rooms will be limited to 3 days at a time. 
(iv ) Not more than 6 persons will be allowed to occupy a 

suite of rooms at a time. 
(v ) When electricity is provided , an additional sum of 

four annas for 24 hours and 2 annas for 12 hours and 

legs will be recovered . 
G.2710 


(vi) When arrangements for food are made they will be 

charged according to the rates fixed in respect of 
each Project House. Every member occupying the 
Project House and taking food there, whether 
entitled for rent- free occupation or not, whether 
adult or not, will be charged for the food at full 

rate. 
7. The rates for the occupation of the Project House will be 
as follows : 

Name of the Full rate for occupation of 
Project House. a suite of rooms for Rate for food . 

24 hours. 

Rs. 
Malampuzha House , 
Malampuzha 

3.25 
Project House , 
Palghat 

2.00 

Rs. np . 
Peechi House 

6.00 1. Bed coffee 0 25 

2. Breakfast 1 25 
3. Lunch 

2 75 
4. Tiffin 

0 75 
5. Dinner. 3 00 


8 00 
Neyyar Project House 

3.25 
Meenkara Project House 2.00 
Mangalam Project House 2.00 

8. The following is the order of precedence for the occupa 
tion : 
(1) Ministers of the State and Central Governments and 

the Speaker of the State Legislative Assembly. 
(2 ) Project Inspecting Officers of the P.W. D. 
(3) All P.W. D. Officers on duty including those P. W.D. 

Officers indirectly connected with the Project for 

official work . 
(4 ) Members of the State Legislature and the Parlia 

ment, 
(5 ) Approved Tourists possessing Tourist introduction 

cards from the Director of Tourism or from the 

competent officers of the Government of India . 
(6 ) Gazetted Officers of other Departments of the 

Government . 
( 7) General public. 

By order of the Governor ; 

G.MADHAVAN , 

Secretary 
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INDUSTRIES ( B ) DEPARTMENT 

ORDER 
G.O.Rt. No.491. 

Dated, Trivandrum , 31st July 1959. 
The following notification No. 13-2-1954 -Salt dated 1-4-1959 of the 
Government of India , Ministry of Commerce and Industry is republished 
in the Kerala Gazette for general information . 

By order of the Governor, 

M. ABDUSSALAM , 
Industries Secretary . 


No. 1312154 -Salt 

Government of India 
MINISTRY OF COMMERCE AND INDUSTRY 
New Delhi, the 1st April 1959|11th Chaitra , 1881. 
THE GRANT OF DEVELOPMENT LOANS TO LICENSED 

SALT MANUFACTURERS RULES, 1959 
G.S.R. 419. - In exercise of the powers conferred by section 6 of the 
Salt Cess Act, 1953 (49 of 1953) , the Central Government hereby makes 
the following rules , namely : 

1. Short title and commencement.- ( 1) These rules may be called the 
Grant of Loans to licensed Salt Manufacturers Rules, 1959. 

( 2 ) They skall come into force at once . 
2. Definitions. - In these rules, unless the context otherwise requires - 

( a ) " Act" means the Salt Cess Act, 1953 (49 of 1953 ) ; 

( b ) " Central Advisory Board " means the Central Advisory Board 
for Salt constituted by the Government of India from time to time; 

(c ) " Form " means a form annexed to these rules ; 

( d ) "Region " means the Bombay Region , the Calcutta Region , the 
Madras Region , and the Rajputana Salt Sources Region ; 

(e ) " Regional Advisory Board" means the Regional Advisory Board 
for Salt constituted by the Government of India from time to time; 

( f ) " Salt Commissioner " means the Salt Commissioner to the 
Government of India ; 

( g ) " Salt manufacturer" means a person duly licensed for mani 
facturing salt under the Central Excise and Salt Act, 1941 and the Rules 
made thereunder. 

3. Granting of loans to salt manufacturers.-- Out of the proceeds of the 
cess levied and collected on salt under the Act, loans may be granted to 
salt manufacturers for 

(1 ) establishing salt factories; 
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(ii) expanding salt factories ; 
(iii) effecting improvement in the supply of brine to sait factories 

or effecting such other improvement in such factories , including 
making of additions and alterations thereto, as are considered 

necessary by the Salt Commissioner; 
(iv ) improving means of transport in salt factories , such as provid 

ing railway sidings, constructing jetties, roads and the like; 
(v ) the supply of water to the labourers engaged in salt factories ; 
4. Procedure for submitting applications for loan .--( 1 ) Any salt manu 
facturer desiring a loan in respect of any salt factory shall make an appli 
cation in form A to the Deputy Salt Commissioner in charge of the Region 
in which the salt factory is situate or is proposed to be established. Such 
application shall be accompanied by plans or specifications or both indicat 
ing details of the works to be executed, machinery to be purchased and 
also an estimate of the cost involved . 

( 2 ) If an application is received from any company as defined in the 
Companies Act, 1956 ( 1 of 1956 ) , or any Co- operative Society registered 
under any law for the time being in force, such application shall also be 
accompanied by the following documents, namely : 

( a ) an authenticated copy of the certificate of incorporation or certi 

ficate of registration granted to the company or society , as the 

case may be; 
( b ) an authenticated copy of the balance sheet and profit and loss 

account of the company or society for the year immediately 

preceding the date on which the application for loan is made ; 
. 5. Scrutiny and disposal of application .- ( 1) The Deputy Salt Com 
nissioner shall on receipt of any application made under rule 4, make 
zuch inquiries as he considers necessary for verifying the correctness of 
the particulars mentioned in the application and shall forward such appli 
cation to the Salt Commissioner along with his report. 

( 2 ) The Salt Commissioner on receipt of the report under sub - rule 
( 1) shall, after consulting the Regional Advisory Board concerned and 
the Central Advisory Board make his recommendations to the Central 
Government and tha . Government may grant loan for such amount as it 
thinks fit or make such other order as appears to it to be necessary in 
the circumstances of the case . Provided that consultation with the 
Regional and Central Advisory Boards may be dispensed with if the Salt 
Commissioner is of opinion that circumstances have arisen with respect 
to any application or class of applications which render it necessary to 
make such recommendation without consultation with such Boards, but in 
such a case, the Salt Commissioner shall inform the Boards at the next 
meeting of the action taken by him . 

6. Quantum of loan to be given to salt manufacturers.- The amount 
of the loan to be granted to a salt manufacturer under these rules sliall 
De ordinarily restricted to one half of the market value of the assets which 
the salt manufacturer proposes to offer as security for loan : 

Provided that the amount of loan granted to any salt manufacturer 
shall not exceed fifty thousand rupees. 

7. Interest on loan and payment of such interest.--( 1 ) Simple interest 
at such rate as may be fixed by the Central Government shall be charged 
on the day to day balance outstanding on the loan account. Interest on 
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loans shall accrue from the date of disbursement of the loan and where 
the loan is disbursed in instalments, interest shall accrue on each instal 
ment from the date of its disbursement. 

(2 ) The interest calculated in accordance with sub -rule ( 1 ) shall be 
paid before the 31st March every year. 

8. Exccution of agreement and mortgage bond . - Every salt manu 
facturer to whom loan is granted under these rules shall execute 
an agreement in form ( B ) and a mortgage deed in form (C ) in favour 
of the President of India . 

9. Repayment of loan .-- The loan shall be repaid in such number of 
equal yearly instalments as may be fixed in the agreement to be executed 
by the borrower in form B : Provided that the number of instalments 
shall be so fixed as not to extend the period of repayment beyond ten years 
from the date of disbursement of the loan . 

10. Rights of Central Government in case of default.- ( 1 ) If at any time 
during the currency of the loan the Salt Commissioner is satisfied that 
the loan is not being used for the specific purpose for which it was 
granted , or where any salt manufacturer to whom any loan has been 
granted makes any default in the repayment of the loan or any instal 
ment thereof or in repayment of interest, the Salt Commissioner may 
make a report to the Central Government accordingly and the Central 
Government shall have the right to recover the full amount of the loan 
or the unpaid balance thereof together with the interest accrued on such 
loan at once. 

(2 ) If any salt manufacturer to whom any loan has been granted 
under these rules for establishing a salt factory or for purchasing 
machinery or other equipment for such factory or for effecting other 
improvements to his salt factory, fails to establish the salt factory or 
purchase machinery or other equipment for his factory. or effect improve 
ments thereto within the time specified therefor or within such extended 
time as the Central Government may think fit to grant in any case, the 
Central Government shall have the right to recover the full amount of 
the loan or unpaid balance thereof together with interest accrued on 
such loan at once . 

P. JOHARI, 

Deputy Secretary to the Govt. of India . 
Το 

The Manager, Government of India Press, New Delhi. 

for publication in the Gazette of India , Part II, Section 3 - sub 
section ( ii ) . It is requested that 1,000 copies of the Notification may 
kindly be supplied to this Ministry after its publication in the Gazette . 
The necessary requisition is being sent separately . 

No. 132154 -Salt . 
Copy forwarded to : 

All State Government. 
All Ministries of the Government of India . 
Planning Commission . 
Cabinet Secretariat. 
Prime Minister s Secretariat. 
Salt Commissioner, Post Box No. 139, Jaipur. (with 50 spare 

copies) . 
Shri S. C. Bhatt, Information Officer, Press Iníormation Bureau , 
New Delhi. 

R. J. BHOJWANI, 
Under Secretary to the Govt. of India . 
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FORMA 


APPLICATION FOR THE GRANT OF LOAN TO SALT MANUFACTURERS 

( Seo rule 4 ) 


То 

The Deputy Salt Conimissioner, Government of India . 
Dear Sir , 
I|We apply for a loan of Rs. 

in words 
from the Government of India for the purpose hereunder described : 

( 1 ) 
( ii ) 
( iii) 


2. A blue print and an estimate of the cost that will be incurred 
in duly signed by Shri 

licensed 
surveyor qualified engineer, are attached. 

3. A list of machinery etc., proposed to be purchased together with 
& list of properties and their valuation offered as security against tho 
loan is also attached . 
4. Following are the particulars of the land or plot where 

(1) the salt factory is proposed to be established; 
( i ) the salt factory in which the proposed improvements are to be 

effected is situate ; 


District 
Taluka . 


Survey and plot 
hissa No. on 
which the salt 
factory is situated . 


Boundaries. 


Area . 


No. of rans. 


5. For companies and co- operative societies only . The following 
additional documents are also attached : 

( 1) an auhtenticated copy of the certificate of incorporation or 

certificate of registration granted to the company or society; 
(li) an authenticated copy of the balance sheet and proat and loss 

account of the company or society for the year immediately 

preceding the date of this application . 
6. IWe request that the loan may be made payable at the treasury 
sub-treasury at- 

Yours faithfully, 


Signature. 


Note :-- Strike off what is not applicable 
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FORM B. 
Form of agreement to be executed in respect of grant of funds to licensed 
salt manufacturers as per rules governing Grant of Development 
Loans to Licensed (Salt Manufacturers Rules, 1959). 

. ( See Rule 8 ) 
THIS AGREEMENT made this........ day of .... 
One thousand nine hundred and fifty ........ BETWEEN 


having its registered office at.... 

... (hereinafter referred to as 
" The Borrower " which expression shall unless the context does not so 
admit include its successors and assigns ) of the one part and THE 
PRESIDENT OF INDIA (hereinafter referred to as " The Government" 
which expression shall, unless the context does not so admit, include his 
Euccessors and assigns ) of the other part. 

WHEREAS the borrower applied to the Government for a loan of 
Rs... ......to enable it to realign properly , layout and improve the 
Salt Work AND WHEREAS the Government has agreed to advance to the 
borrower the sum of Rs..... 

on the Borrower executing an 
agreement as hereinafter stated in addition to its security by way of 

deed of Mortgage NOW THIS DEED WITNESSETH AS FOLLOWS: 

2. In pursuance of the said agreement and in consideration of the 
sum of Rs........... (Rupees 

- ) paid to the borrower 
by the Government on or before the execution of these presents (the 
receipt whereof the borrower doth hereby admit and acknow edge and 
of and from the same doth hereby release and discharg , the Government ) 
the borrower dóth hereby covenant with the Government that the 
borrower shall repay to the Government the said sum of Rs.... 
with interest thereon at the rate of.. 

..... per cent per annum 
within a period .. 

..years from this date by .... 
equal yearly instalments of Rs..... 

.cach for principal, the 
first of such instalments to be paid on .. 

day of 
one thousand nine hundred and fifty ... 

....and the 
subsequent instalments to be paid on the... 

day of ......... 
each subsequent year and that the borrower shall in the meantime and 
so long as any part of the principal sum of Rs........... shall remain 
due and owing pay interest to the Government at the rate of ... 

cent per annum on all moneys whatsoever for the time being due 
and owing on the said security and under these presents by yearly pay 
ments the first ofwhich payments shall be made on the.... 
day of.... 
...... 19 

...., and subsequent yearly 
payments shall be made on the... 

day of.... 
on each subsequent year until the whole of the principal sum of 

.... is paid off PROVIDED ALWAYS that if any such 
interest shall remain unpaid for one month after the date on which the 
same ought to be paid then and in every such case the interest so in 
arrcars shall at the expiry of such month be capitalised and be added to 
the principal sum hereby secured and for the time being owing here 
under and shall thenceforth bear interest payable at the rate and on the 
days aforesaid and all the covenants and conditions contained in these 
presents and all the rules of law and equity in relation to interest shall 
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equally apply to interest on such arrears PROVIDED FURTHDR that 
the last preceding proviso shall not permit the borrower to allow any 
interest to fall into arrears PROVIDED HOWEVER it is hereby further 
agreed and declared that the Borrower may with the prior approval of 
the Salt Commissioner of the Government of India repay the aforesaid 
annual instalment of the loan together with the interest payable thereon 
by paying a sum calculated at the rate not exceeding twelve Naye Paise 
per maund of salt removed by him from his salt works as the Salt Com 
missioner may under the circumstances decide and if the repayment of 
the annual instalment together with interest on the principal amount 
of the loan then remaining due cannot be made in full in the manner 
aforesaid then the balance of the annual instalment together with the 
interest on the principal sum then remaining due shall be paid by the 
Borrower within three months from the date when the same is due and 
payable to the Government. 

In witness whereof Shri.... 


has set his hand and the Deputy Salt Commissioner for and on behalf 
of the President of India has set his hand the day and year first above 
written . 
Signed , sealed and delivered by the.... 


for and on behalf of the Borrower in the presence of - 

1 . 

2 . 
Signed , sealed and delivered by the Deputy Salt Com 
missioner, 


FORM C 


( See rule 8 ) 
(Form of Mortgage Deed to be executed in respect of grant of funds to 
licensed salt manufacturers as per rules governing Grant of 
Development Loans to Licensed Salt Manufacturers 

Rules , 1959 ) . 
THIS INDENTURE made this day of.. 

.195 . 
between ... 


and having its registered office at.... 
hereinafter called the “ Mortgagor" (which expression shall include where 
the context go admits its successors and assigns ) of the one part and 
the President of India hereinafter called the "Mortgagee" (which expres 
sion shall include where the context so admits his successors and assigns) 
of the other part. 

WHERICAS under a (conveyance, lease , etc.) the Mortgagor is 
seized and possessed of or otherwise well and sufficiently entitled to, 
free from all encum brances the messuage, tenement, land, hereditament, 
and premises more particularly mentioned and described in the schedule 
hereunder written and intended to be hereby granted , transferred , as 
sured and assigned , 


AND WHEREAS the Mortgagor has under the provisions of the 
Rules for the Grant of Development Loans To Salt Manufacturers Rules 
1959 (hereinafter referred to as the " said rules" which term shall in 
clude any amendment or modification thereof) applied to the Government 
of India (hereinafter referred to as the " Government" ) for a loan of 
Rs.......... for the re-alignment, proper layout, and improvements oi 
the salt manufacturing works and factory situated in the aforesaid iand. 

• AND WHEREAS the Government has by an order No. 
dated.... ........ agreed to sanction a loan of Rs... 
to the Mortgagor on the terms and conditions hereinafter mention for 
the purpose of realignment, layout and improvement of the said sail 
manufacturing works on the Mortgagor s agreeing to repay the said loan 
with interest at the rate hereinafter mentioned secured in manner herein 
after appearing . 

NOW THIS INDENTURE WITNESSETH that in pursuance of the 
said agreement and in consideration of the sum of Rs... 
paid by the Mortgagee to the Mortgagor ( the receipt whereof the Mort 
gagee doth hereby admit and acknowledge ) he , the Mortgagor, doth 
hereby covenant with the Mortgagee that the Mortgagor shall and will pay 
to the Mortgagee the said sum of Rs.... 

.... by equal anual 
instalnients together with interest thereon in the mean tiine at the rate 
of..........per cent per annum subject to the proviso for reduction 
hereinafter contained payable on or before 31st March in each year for 
the period immediately preceding and including 31st March in each year 
computed from the date of these presents and will thereafter and in case 
and so long as the said principal sum or any part thereof shall remain 
unpaid to the Mortgagee interest on the said principal sum or so much 
thereof as shall for the time being, remain unpaid at the rate and in 
manner aforesaid by monthly instalments until the same shall be fully 
paid up and shall also on demand pay all costs, charges and expenses which 
may be incurred, sustained or paid by the Mortgagee in connection with 
these presents or in realising or attempting the realise the moneys liereby 
secured and whether by sale or attempted sale of the premises mortgaged 
hereby or any portion thereof or by suit or otherwise with interest there 
on at the rate and in manner aforesaid from the date of such demand 
until payment. AND THIS INDENTURE AISO WITNESSETH that in 
further pursuance of the said agreement and in consideration of the pre 
mises and for the purpose of securing the due performance by the Mont 
gagor of tlie covenants and engagements on his part herein contained 
for payment of the said principal sum of Rs..........interest and costs 
as aforesaid the Mortgagor dou hereby grant, convey , transfer, assure 
and assign unto the Mortgages all that the messuage. tenement, land, 
hereditament, and premises being ......more particularly mentioned and 
described in the schedule hereunder written together with all and singular 
the outhouses , edifices, godowns and other erections of every kind , com 
pounds, yards, lights, water, water courses, ways, paths passages, fix 
tures, trees, hedges, ditches, fences, lanes, casements and appartenances 
whatsoever to the messuages tenement land lereditament and premises 
belonging or with the same or any part thereof held , used , Occupied or 
enjoyed or reputed or known as part or parcel thereof or appertaining 
thereto ond all estate right title, interest claim or demand whatsoever 
either it! lawer in equily of the Mortgogor into upon or in respect of 
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the said messuages tenement land hereditament and premises hereby 
granted, conveyed, transferred, assured and assigned TO HAVE AND TO 
HOLD the said messuages tenement land hereditament and premises unto 
the Mortgages for ever and absolutely subject to the proviso for redemp 
tion next hereinafter contained that is to say PROVIDED ALWAYS that 
If the Mortgagor shall pay to the Mortgagee the said principal sum of 
Rs . 

.in accordance with the terms of the covenant for pay. 
ment hereinbefore mentioned and until payment thereof shall pay to the 
Mortgagee interest thereon or for so much thereof as shall for the time 
being remain unpaid at the rate and in the manner aforesaid and also 
shali and will on demand pay to the Mortgagee all costs charges and 
expenses which may be lawfully incurred thereon or towards obtaining 
the recovery or part payment of the said principal sum and interest in 
tended to be hereby secured or otherwise in connection with these presents 
or the security hereby created then the Mortgagee shall at any time 
thereafter upon the request and at the cost of the Mortgagor re- convey, 
re-transfer, re-assure and re- assign the said messuages, tenement, land, 
hereditament and premises expressed to be hereby granted , conveyed, 
transferred , assured and assigned unto the Mortgagor AND THIS 
INDENTURE FURTHER WITNESSETH that the Mortgagor hy way 
of further security hereby charges in favour of the Mortgagee all the 
present stocks of salt and also all stocks of salt which may come into 
possession of the Mortgagor in future until the said principal sum 
together with interest and cost aforesaid are fully paid provided however the 
Mortgagor shall be at liberty to deal with the said stocks of salt in the 
ordinary course of his business . 

2. The Mortgagor doth hereby covenant with the Mortgages 
as 
follows, that is to say 

( a ) The Mortgagor will during the subsistence of this security pay 
all revenue, cesses, taxes, rates, impositions, rents , or other public 
charges that are now payable or may hereafter be payable in respect of 
the said messuages tenement land hereditament and premises and shall 
also at his own cost, charges, and expenses keep and maintain all 
buildings, structures, sheds and erections, godowns etc., on the said 
mortgaged premises or any part or parts thereof in good and substantial 
repairs. 

( b ) That the Mortgagor shall permit the Mortgagee, his agents 
and oñicers and all his authorised representatives at all reasonable time 
to enter upon the mortgaged premises or any part thereof and to inspect 
and to examine the said premises while in the course of realignment 
or otherwise and shall furnish on demand any statement, report and 
record as inay be required by the Mortgagee. 

(c ) The Mortgagor shall keep the said mortgaged premises Insured 
against fire in the sum of Rs..........with an Insurance Company of 
repute and shall duly and punctually pay all premium in respect of such 
policy . 

(d ) During the subsistence of this security the Mortgagor shall not 
grant any lease or create any other mortgage charge otherwise 
encumber the said premises or any portion thereof without the written 
consent of the Mortgagee . 

(e ) That the Mortgagor has on itself good right, full power ind 
absolute authority to grant, oonvey, transfer , assure, and assign the said 


or 
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messuage, tenement, land, hereditament and premises unto the Mortgagee 
in nanner aforesaid . 

(f ) That if default shall be made in the payment of the sald 
principal sum of Rs...........or any part thereof or any interest due 
thereon on the day on which the same respectively ought to be paid it 
shall be lawful for the Mortgagee to enter into and take possession of 
the said messuages, tenement, land, hereditament and premises and 
thenceforth to hold and to enjoy and to receive rents, issues, and all profits 
thereof without any interruption, claim or demand whatsoever . 

( g ) That the Mortgagor and cvery person having or claiming any 
estate right title interest claim or demand into or in respect of the said 
mortgaged premises will at all times until fore- closure or sale at the 
cost of the Mortgagor and afterwards of the person or persons requiring 
same cxecute and do every such assurances and things for further and 
more perfectly assuring the said mortgaged premises to the Mortgages 
as shull be reusonably required by him . 
3. Provided further and it is hereby agreed and declared as follows: 

(a ) That the Mortgagor shall duly and regularly on the dates 
hereinbefore reserved for payment pay to the Mortgagce interest for 
the principal sum of the time being owing upon this security at the 
rate........per cent per annum and that such interest at the rate of 

per cent per annum shall not be at any time in arrear 
and if the Mortgagor shall at all times perform and observe all the co 
venants herein expressed or inplied and on his part to be performed 
and observed then the Mortgagee shall accept interest for the principal 
sum for the time being due and owing at the rate of... ...per cent per 
annum in lieu of........per cent per annum as is hereinbefore stipulateu , 
PROVIDED HOWEVER that in the event of any suit being filed or any 
action taken by the Mortgagee for recovery of the principal sum and 
interest hereby secured provision hereinbefore contained for reluction 
of interest shall cease to operate. 

(b ) That it default shall at any time be made by the Mortgagor 
in paying the revenue rents taxes and other public charges and the 
insurance premium in respect of mortgaged premises or if the Mortgagor 
shall make any default in payment of any interest on the principal sum 
for the time being due or commit any breach of any covenant herein 
contained , then and in such case the whole mortgage debt for the 
time being outstanding shall at once become payable notwithstanding any 
stipulation for payment of the principal sum licrein contained and it shall 
be lawful for the Mortgagee either to take proceedings to realise the 
rioncy hereby sceived notwithstanding anything to contrary hereinbefore 
contained or to enter into possession of the nortgaged premises without 
being accountable or responsible as a mortgagee in possession and thence 
forth to hold , enjoy and receive the rents issues and profits thereof with 
out any interruption claim or demand whatsoever by the Mortgagor or 
any one claiming through , under or n trust for him . 

( c ) If at any time during the currency of this security the Govern 
ment through the Salt Commissioner is satisfied on which case the 
opinion of the Salt Commissioner shall be final) that the loan is not 
heing applied for the specific purposes for which it was granted or that 
its recovery ia jeopardised by the mismanagement of the Mortgagor of 
11746 Iy 
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its affairs, or if the Mortgagor commits any breach of the terms and 
conditions hereof or of the said rules under which the grant is being 
made, the Mortgagec shall be at liberty to recover at once the whole 
principal sum and interest then outstanding and remaining unpaid . 

( a ) If default is at any time made by the Mortgagor to pay the 
principal sum and or the interest payable it shall be lawful for the 
mortgagee to enter into and talte possession of all the stocks of salt 
in the factory belonging to the Mortgagor and to sell and disposo the 
said stocks of salt in such manner as the Mortgagee shall deem fit 
either by public auction or by private contract and to retain all the 
sums payable to the Mortgagee under these presents together with all 
costs , charges and expenses incurred by the Mortgagee in or for the 
recovery thereof and to pay the surplus, if any, to the Mortgagor. 

(e ) That if any proceedings be taken by the Mortgagee for the 
realisation of the amount hereby secured the Mortgagor will consent 
to a nominee of the Mortgages to be appointed as Receiver of the mort 
gaged premises and of the stocks of salt hereby charged and that if the 
said mortgaged premises or any portion thereof shall at any time bo 
requisitioned or acquisitioned as provided under the law the Mortgagce 
shall be entitled to receive the whole of the compensation payable in 
connection therewith and to apply the same or a sufficient portion thercof 
towards the payment of money due under these presents and that all 
proceedings for ascertainment or apportionment of the compensation 
payable for the said premises shall be conducted by the Mortgagee at 
the risk and expense of the Mortgagor and the Mortgagor shall on 
demand repay to the Mortgagee all such costs , charges and expenses 
together with interest thereon at the rate of..... per cent per annum 
and the same shall constitute a charge upon the premises hereby secured . 

(f) Notwithstanding anything contained herein all the rules and 
conditions of The Grant of Development Loans to Salt Manufacturers 
Rules 1959 shall apply in connection with this Loan in favour of the 
Mortgagor. 

The Schedule above referred to . 
(Give full details.) 
in witness whereof thc Mortgagor has set his hand the day and 

year first above written . 
Higned by the Mortgagor above named in the presence of : 


T. 


Kerala Gazette No. 35 dated 1st September, 1959. 
PART III 

UNIVERSITY OF KERALA . 

NOTIFICATION 
No. E. A. I. 1-1177 / 59. 

28th August 1959. 
Sub : -University Examinations of September 1959 

Change of centres . 
In continuation of this office Notifications of even number 
dated 12th June 1959, 3rd July 1959 and 25th July 1959 it is here 
by notified that the following changes in the centres at Trivan 
drum , Changanacherry and Ernakulam for the following Univer 
sity Examinations of September 1959 have been made . 
Name of Examination . 

Change in centre . 

TRIVANDRUM . 
1. B. Com . ( 2 year ) Degree Mahatma Gandhi College, 
Examination 

Trivandrum instead of 
2. Second Year Examipa 

University College, Tri 
tion-B.Com . ( 3 Year ) 

vandrum 
Degree. 
3. F. L. and B. L. Degree . University Intermediate 
Examinations. 

College , Trivandrum 
instead of University 

College , Trivandrum . 

CHANGANACHERRY . 
4. Sahityavisarada and Vid N. S. S. Hindu College , 

wan Examination in Changanacherry instead 
Hindi. 

of St. Berchman s Col 

lege, Changanacherry . 

ERNAKULAM 
5. University Previous Exa St. Albert s College, Erna 
mination . 

kulam instead of Maha 
raja s College, Erna 

kulam. 
University Buildings, 

V. P. KANNAN NAIR , 
Trivandrum . 

Registrar. 
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PART III 

UNIVERSITY OF KERALA 

NOTIFICATION 

THIRTIETH CONVOCATION 
No.EB.5.1771/ 59 . 

27th August 1959. 
The Thirtieth Convocation of the University for conferring 
degrees on those who passed their degree examinations in March 
1959 or earlier will be held in the University Buildings, 
Trivandrum , at 4 p . m . on Monday the 5th October 1959. Degrees 
may be taken in person or in absentia . Separate application 
forms have been prescribed for taking the degree in person and 
in absentia; copies can be had from the University Office in 
person or on requisition enclosing a self addressed stamped 
envelope. Requisition made on post cards will not receive any 
attention. Duly filled up application forms from candidates 
should reach this office not later than 4 p . m . on Saturday the 19th 
September 1959. Applications received in this office after 4 p.m. 
on 19th September 1959 will not be considered for this con 
vocation on any account. 
University Buildings, 

V. P. KANNAN NAIR , 
Trivandrum . 

Registrar. 
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PART III 

UNIVERSITY OF KERALA 


ELECTION TO THE SPECIAL COMMITTEE FOR THE APPOINTMENT 
OF THE VICE -CHANCELLOR BY THE MEMBERS OF THE SENATE. 
(Under Section 10 ( 1 ) of the Kerala University Act 

Act 14 of 1957) . 

NOTIFICATION 
No. GA : 9-1772 /59.. Dated , Trivandrum , 1st September 1959. 

Whereas Dr. John Matthai, Vice- Chancellor of the University 
has expressed his desire to relinquish the office of the Vice 
Chancellor of the University with effect from 31st October 1959 
and whereas the Chancellor has been pleased to accept the 
resignation , it is hereby notified that an election will be held at 
the meeting of the Senate to be held on Saturday the 3rd 
October 1959 at the University Buildings to elect one member to 
the Special Committee for the appointment of the Vice - Chancellor 
to be constituted under Section 10 ( 1) of the Kerala University 
Act - Act 14 of 1957 . 

For purpose of this election , the members of the Senate 
will constitute the electorate and vote at the election , 

Only persons whose names are on the electoral roll of 
members of the Senate published in the University Office on 
1st August 1959 shall be eligible to vote at the election , 

Every elector will be at liberty to nominate a person to fill 
the seat in the Committee. Every such nomination shall be 
made by the elector in writing and shall be seconded in writing 
by another elector . Every such nomination shall be accompanied 
by the eonsent in writing of the nominee agreeing to serve on 
the Committee, if elected. 

Nominations should reach the Registrar , University of 
Kerala , University Buildings, Trivandrum - 1, not later than 
5 p.m. on Thursday the 17th September 1959. The envelope 
containing the nomination should be superscribed " Nomination 
to the Special Committee for the appointment of the Vice . 
Chancellor by the members of the Senate" . 
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The following is the programme for the conduct of the 
election : 


1. Dale of notification 


Tuesday, the 1st September 

* 1959 . 


Thursday , the 17th September 

1959-5 p . m . 
Friday, the 18th September, 

1959-11 a . m . 


Friday, {the 18th September 

1959. 


2. Last date and hour 
fur receipt of nominations 

3. Date for Scrutiny of 
nominations 

4. Date of publication of 
the list of candidates. Vaidly 
nominated 

5. Last date and hour 
for withiurawal of candidature 

6. Date of publication 
of the Final 

List 

of 
Candidates validly nominated 

7. Date of Poll in case a 
poll is to be held 


Wednesday , the 23rd Septem 

ber 1959–4 p.m. 
Wednesday, the 23rd Septem 

ber 1939 . 


At the meeting of the Senate 

to be held on Saturday the 
3rd October, 1959. The 
poll will commence from 
10-30 a . m . and will close 
at 11-30 a.m. 


8. Serutiny and counting 
of votes 


Scrutiny and counting of votes 
shall 

commence from 
11-30 a . m . on Saturday , 
the 3rd October 1959 , at 
the University Buildings. 


University Buildings, 

Trivandrum . 


V. P. KANNAN NAIR , 

Registrar. 
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UNIVERSITY OF KERALA 


ELECTION TO THE SPECIAL COMMITTEE FOR THE APPOINTMENT OF 
THE VICE - CHANCELLOR BY THE MEMBERS OF THE SYNDICATE . 
(Under Section 10 (1 ) of the Kerala University Act 

Act 14 of 1957 ] 


NOTIFICATION 
No. GA : 9-1772 /59. Dated , Trivandrum , 1st September 1959. 

Whereas Dr. J hn Matthai. Vice- Chancellor of the Univer. 
sity as exp essed his desire to relinquish the olice of the Vice 
Chancellor of the University with effect from 31st October 1959 
and whereas the Chancelior has been picased to accept the 
resignation , it is her by notified that an election will be held at 
the meeting of the Syndicate to be held on Thursday , the 
1st October 1959 at the University Buildings to elect one member 
to the Special Committee for the appointment of the Vice 
Chancellor to be constituted under Section 10 ( 1 ) of the Kerala 
University Act - Act 14 of 1957. 

For purpose of this election , the members of the Syndicate 
will constitute the electorate and vote at the election . 

Only persons whose names are on the electoral roll of 
members of the Syndicate published in the University Office on 
1st Augu t 1959 shall be eligible to vote at the election . 

Every elector w.ll be at liberty to nominate a person to fil 
the seat in the Committee. Every such ncmination shall be 
made by the elector in writing and shall be seconded in writing 
by another elector. Every such nomination shall be accompanied 
by the consent in writing of the nominee agreeing to serve on 
the Committee, if elected . 

Nominations should reach the Registrar, University of 
Kerala, University Buildings, Trivandrum -1. not later than 
5 p. m . on Thursday the 17th September 1959. The envelop : 
containing the nomination should be superscribed " Nomination 
to the Special Committee for the appointment of the Vice 
Chancellor by the members of the Syndicate" . 

G. 2811 
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The following is the progranime for the conduct of the 
election : 
1. Date of notification 

Tuesday , the 1st September 

1959. 
2.** Last date and hour for receipt Thursday , the 17th Septem 
of nominations 

ber 1959-5 pm . 
3. Date for scrutiny of noni Friday , the 18th September 
nations 

1959-10-30 a . m . 
4. Date of publication of the Friday, the 18th September 
list of candidates validly 

1954, 
nominated 
5. Last date and hour for with Wednesday , the 23rd Sep 
drawal of candidature 

tember 1959-4 p . m . 
6. Date of publication of the Wednesday, the 23rd Sep 

Fiaal List of Candidates tember 1959. 

ve:lidly nominated 
7. Date of Poll in case a poil is At the meeting of the Syndi 
to be held 

cate to 

be held on 
Thursday; the 1st Octo 
ber 1959. The poll will 
commence from 10 a . m . 
and will close at 10.30 

a . m . 
..8 . Scrutiny and counting of Scrutiny and counting of 
votes 

votes shall con mence 
from 10.30 a . m ," Thurs 
day, the 

1st October 
1959 at the University 
Buildings. 


University Buildings, 

Trivandrum . 


V. P. KANNAN NAIR , 

Registrar. 


